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From: Commandant of the Marine Corps
TO: Digtribution List

Subj: DEPARTMENT OF DEFENSE AMENDMENTS TO POLICY ON SEPARATION FOR
- HOMOSEXUAL CONDUCT

Ref: {a) 10 U.9.0. 654 .
{b) SECDEF MEMO of 25 MAR 2010 (NOTAL).
{¢) DOD. Ingtruction 1332,30, “Separation of Regular and Reserve
Commizsioned Officerd,” December 11, 2008 :
{d) DOD Instruction 13322.14, “Enlisted Admznlstratlve Separatlons "
August 28, 2008 :
} MCO P1300.16F _
{£) DOD 5200.2-R, “Personnel Security Program,? January 16, 1987
{g) Uniform Code of Military Justige
{n) Manual for Courts Martial .
{1) B UG.8.C, 301
{i) SECNAV M-5210.1

1. PurEose " To inform Cowmanders Marine Corps wide .of revisions to policy’
_congerning homoséxuality in the Armed Forces conslstent with raferenee (a)-

zZ. Background. The Office of the Secretary of DefenSe ‘igsued reﬁerence {b)
approVJng revizions to references (¢) and (8) consxstEnt with reference (a) -
referance (b) is the memorandum 51gned,by the Sedretary -of Defense djrectlng
Secretaries of the leltary Depariments to conform to revisions no later than
24 Aprli 2010 : :

3. Agtion. Commanders w111 use this Bulletin to comply thh the following

ravisions to references (¢) and d} in conjunctlon with notad paragraphs in
reference (&) ‘ :

an Paragraph 1002, pefinitions are as follows:

(1) Hompsexual Conduct. Number 27. Engaglng in, attenmpting o ‘sngage
in, or soliciting: ahother to engage in a homosexial act or acdtsg; a statement
by the Marine that he or she is a hormosexuzl or bisexual, or words to that
eff@ct, or marriage or attempted: marrlage to a person known to be of the game
blologlgal SS¥,

(2) Propensity to Engage in Homosexual Actg. HNumber 42. A
likelihood that a person engsges in or will engage in homosexual acts, which
is more than an abstract preference or desire to engage in homosexual acts.

{2} Statement That a Member ig a Homesexual or Bisexual, or Words to
That Bffect. Number 56. Language or behavior that a reasonable person would
believe was intended to comvay the statement that the member is a person who
engages in, attempts to engage in, has a propensity to engage in, or intends

DISTRIBUTION STATEMENT A: Approved for public release: distribution is
unlimited.
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gments snch as V1 am a

o engage in homosexual acts. Fb is may includa até

) : 4 o
boresewual, ™ Y1 am gay,” M7 am o2 les h-:r "oy aee a homosexual orientabtion,
and the Jike.

n. Faragraph 4103.3 Hemosexual Conduct. Revisions 10 paraqraphs are as
follows: T

1y 2183.3.8{1). Homosexual condust is grounds for separation Irom
the Marine Corps under the bases described in paragraph 4103.3.b. Homessxual
conduct is engaging in, atrempling ©o engage in, or solicitipy ancther Le
engage in a hompsexual act or acts, a statement by a member that ne or she is
a homosexual or bisesval, or wards to chat effect, or marriage or attempied
marrigge to a person known to be oF the same biological sex. A member’s
5ewua2 cyientstion is considered a personal and private matrer and is not a

sr fo continued service under this section unless manifested by homosexual
conduct in the manner described in subparagraph 4103.3.b.

{21 4i93.3.0{2){a). A statement under cath by the officer that be or
s not a persen whe engages in, attempts to engage in, has a2 propensity
Eo engage in, ox iatsnds to engege in honosexuzl acts.

B{2)ip}. Hhether the officer has eagaged in howmogexual
aces . .

%y 4393.3.clli4a). Only a commander in the Marine’ s chain of
commend, in fhe grade of $+7 or higher, 1s authorized to initiate fact-
finding invuiries involving homcsexual conduct. A commander may inifiate a
fact-finding inguiry oniy whea he or she has received credible information
thal there is a ﬁasis for discharge. Commanders are responsible for ensuring
tnal inguiciss are xndhut9d properly and thuf no abuse of authority occurs.

{51 4103.3.cil)ib). A ng“uf&nd;ng ingquiry may be conducied by the
ConmE Rder po’nvraliy or by & person he or she appoints, but the appointee

must ke in the grade of 0-% or higher, or civilian squdvalent. fThs ioquiry
may conzist of an axaminacicn of the information reported or a more exiensive
inves -Lg&i'cn, 85 NRCBSSErY.

4103.3.2043) (A until 4103,.3.¢ci6jfal. The officer has engagad in,
Yo engage in, or solicited aneiﬁer to sngage in & homesexual act or

} The cfficer has made a statement that he or she is a
hamosexaal or bisekual, or words to thst effect; or

} The ofticer has married or attcmpted 1o MArry a perscn Known
ame hicleogical sex.

ie) CTredivle information doss not exisk, for axample, when:

vidual is suspected of engaging ifn homosexual

4
conduct, bur the ed ble information, as described, 20 supporit that

cgugploion; o

2 The only information is the opinions of others that a

.
Would be pased enly on rumor, Suspiclon, or
member’s gsexual orientation; or

RN
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4. The only nfoz nabion known is an associatlonpal actiwity
2 gay bar, possassing or reading homosexual puhi‘"alzrqs,
known homozexisd t marching in a gay rightg rally in

. Suach motivity, in and of itself, dess nok provide evidsnce

ﬁf h&musexual cunduﬁa; or

The information does act come {rom a reiiable person.

jan

iy Credible information exists, for edsmple, when:

1. AR officer states fto a person s senior grade and

autknfitv within Tis or her cbain of command that he or she is a homosezual
pisexual, or words to that effecis or

2. A religkle person states, under oath, that he or ashe
oixserved an offiger sngage in, atbempt to endgage in, or solicit ancther to

SRV )
snage in a homosexual ach or acts! or

3. B reliable person states, under cath; that he or she was

Zold by an eificer thav he or she ig 4 homosewuzl or bisexunal, or words to
that effscis or :

iabie person states, unnder sath, thab an oificer has
mary tad ¥ry & person known td be of the same biclogicdal
SR L .

iz} A “reliable permzon” its somecne who would be expecred, under

the ces, to provide accuiate information. Exampies of 3 perscon who
mAY BOL # "reijiable verson’” are:

A persan with a prior nistory of uetrethfvlness or

2. A pevson with a motive Lo ssek revenge against or o

cavse personal or professional harm Lo the officer specifically, or te cause
persotal or professionzl haram to persons suspected of being howosexdal
generally; or

. 3. A person with a prior history of conflict with fhg
afficer '

ALY The following information shall nof be conslderen auldance of
o e oused for purposes of fact-finding inguiries or eparatan procaedings
regarding homoyexcal conduct, unless the Service member conseats in writing
that the i;fs:ﬁ fion may be usegd:

1. Information considered privileged pursuant fo Ruls 302

Mhaseyer-clisnt privilege”), Rule 583 {“Communications to Clergy”:, or kuls
BL3 ‘“?s“rhafhernpi -patlient pyivilegs”) in the Milivary Rules « Fidencs
sference (hi

o

located

d

- information provided by an officer to a medical
urtherances of nedical trsatment, or to a public hsalth

i1z
r —

GFfiaeial in the eourse? of & pubiic health inguiry;

the course
abise sustain

Ev Information provided by arn
sional #ssisteance for domestic or
by a member of his/her household;
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4. Information aboul sn officer’s xuai oriangatiasn or
conduct ohiained in the course of & personnel seCULLL; investigacion, in
aooordance with and to the extent protected by raference ().

{7y 4103 c{6} (ny. Commanders shall exercise scund discreticon
ragarding when cr&dab;e information exists. They shall exzamine the )
’ﬁ.,_matmxu, the source of the information, and the circufistance ynger which
the information was obtained and decidé whether an inguiry is warrantqd or
ﬂﬂeth&: ng action shoald be taken.

{8y 4103, 3.046)lc). Commanders or appointed inguiry sffizials shall
- zak, st officers shall not be required teo ceveal, whather the atficer i=
heresﬂ sexual, a homozexual, or a bisesual. However, upon receipt of

ibie in*ﬁrmation of homosexual comduct (as described ahove), commandsers

appointed inguiry officials may ask offigerg if théy engaged in guch
cunduct. The officer szhould first be advised of the DOD and Marine Coip$s
poiicies on homosexual conduct and, if applicable, their rights undet Arcicle
31 of referance fg), the Uniform Tode of Military Justice {IIMF). Shouid thee
icer chodse not Lo discuss the maiter further, the commandey should ‘
o v zvailable infommaticn. WNo negative inference may be drawn
frow an effi“er’s decision not to discuss the maltes.

50 @
¥y o

o)
. £l D.-

commander in bthe officer’s chain of
her, is authorized to initiafe separa&cion

1d !
ed homoaexual conduot.

Ip‘

{14} 1893 : &
compand, in ke grade of O-7 oy ki
rrocesdings on bLhe basis o ede

_ 113y 4103.3.741}. Wothing in these regulatlons reguires that an,
afficer he processed for separstion when a detsrmination is made that the
pfficer @ngaged Ln acts, made shatements, or marrised or antempled Lo maooy a
known to be cof the same biological sex for the purpose of avoiding or
terminating miiltary service and separation of tha offlrev wguld oot be 1o
the best interest of the Marine Corps.

i1y €002 .11 Homosexual Conduct. &agaging in, attampbing Lo
engage in, or soliciting ancther to ‘engage in a hoppgexual act oY
acts; a statement by 2 Marine that he or she is a homgsexual or
Dimexal, or words to that effect; or marrviage or attampted
mErriage to a perdon kmown to be of the same biological sexn.

{23 6802.14 Propensity 10 Engage in Momosexual Acrs. R
tixelihged that a perselr engages in or will engagde in homosexusl
zols, which is moye than an sbstract pTef*IPhLF or desire to
engags ln homosexuzl acts

13y 002, temens That

22 fLta & Member is a Homosexual or Bigexual,
or Words to That Effect. Language oy bhehavier that a re
person would velieve was intended to convey thHe statewent that
the memper is & person who n:qaqeb in, artomprﬂ to_engage in, has
& propensity to engags in, or intends o engagé in homosexnal
LA

This mav include statements such az "1 an a homossxual,
* T oam oa Lesbtian,” 1 have s homosexual oarientation,”
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d.  Paragraph 6207 Homosexual Conduch. Revisions to paragraphs are as

follows:

(1} 6207.1.a. Homosewual conduct is grounds for sepavation from nhe
Yarine 0o pﬂ—SHHEE the beoses described in 6207.2. Homosexusl conduct is
vﬂg&qlru in, attempting t¢ engage in, or zoliciting anocther to engage in 2
wimoseXual act or acts, marriage or attempred marriage to a person knouwn o

a B s

.

e of the same biological sex, or & stétement by & memnber Lhat he or she ig a
homG 'xual oy bisexual, or werds to that offect. A Marine's. gsinal
ariencation is considered a personal and private matter, and is nxil a bar L0
contioved servige under this section unless manifested by homosexual conduct
in the wanner descriked in paragraph 6207,

{2} 6207.2.2& 'fhe Marinse has engaged in, attempbed to sngage in, o
cited andther Lo engage in a hompgexuval act ¢r acts, uvnless there are
further dpproved findings that the Marine has demonsirated that:

{3} 6207.2.5 through £207.2.h.(5). ‘he Marine has made a statement
rhat helsne 1s & homosewmual ofr bisexual, or words to thar effect, unless.
there 13 B furtber appraved finding that the Maring has demonstrated thav
hefshe is not a person whe engages in, attempts to engage in, has a
propensity to engage in, or lntends to endage in homcsexusl scts. A

tement Dy a Marins thet hefshe is 3 homosexrual or blsexual, or words to
hat effscl, creates a rebubtabls presumption that the Marine iz 2 person who
snaages in, atiempis to engage iny has a propensity to engags in, or intends
efyage in homosenuzl acts. The Marine shall be advisad of this
presumption and given the apporiunity o rebut the presumnpticy by pressncing
svidence demonstrating that he/she iz not a person who engages in, attempts
o angage in, has & propengify o engage in, or intends to engags int

nOMO SN . Provenzilty to engage in homosexuazl acos mesns mere than an
ah» rach pzefercnce or dasire Lo engage in homosexusl acts; it indicates 2

eilihood Chat & persen engages in or #ill engage in homosexusl acts. In
EECTIRE whether & Marine has succsesfolly rebutled the presamption (hab
he/she 15 4 personl who engages in, attempts to sngade im, or has & propansity
ny ingert Lo angade in somosexual scts, some or all of the following may be
considaersd: ‘

: {a} A statement nnder cath by the Werine that he or she iz nat a
parson who engages in, attempts o sngags in, hes a propensity to engage 1n,
or iptends bo &ngage in homosexual actsy

ki Whether the Marine has engaged in homosexual acts;

fel Testimony from ochers about ehe Marine's past conducy,
chavacter, and “rﬂd1ba=1ty' .

idi The navoere angd clrounstancss of (he Marips's statement;

{8} Bny other evidencs relevant Lo whether thﬁ Maring is L
¥ in hemcsexual zcts.  {(This list iz nat exhaustive; any other
raievant evidence may zlze be considerad.)

er
o

0

-

i)

{3

n

B

chain of command,

iy. Only a cowmander in the Marine’s
awthorized to initiate fz

13
- ?
in Lne grad

o e of 0-7 or higher, i t-finding
nguiries 1rvolv* ng homossxual oonduoct .

face-finding ingquiry may ke conducted by bhe
& person he or *He appoints, but the appointes
or bigher, or civilian eguivalent. The Lnguiry

3
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ey consist of an exsminavion of the information reported or a more extenslve
investigation as necessgary.

{5} 620?.J e{ij~ 6207.3.ci33. The Marine has engaged. in, attempted
to engage in, or solicited another to gugage in a bhomosexual act or acts;

{a) The Marine has made a statement that he or she is a2
homosexuaal or bisexual, or werds to that effect; ox :

® () The Marine has maxvried or attemphed to marry & prsnn  KNGWn
e e of the same blological mex.

-

{6) 6207.3.4145) through 6207.3.e{3}. or, the informaticn does not
come from & reliabie person. Credible information exists, for exawmple, whan:

&) A Service member states to a person of Senior grade and
authority within bis or her chain of cormand tbat he or she is & hompsexual
ar bisexual, ory words ts vhat effect: ox

(bl a reliable person states, under cath, thar he or she chserved
a Marine engage in, attempt to engage in, of zolicift amother to engage ir a
homesexual act pr acts: or '

ic) A reliabnle person stabtes, under cath, thay he/she was told by
& Marine that he or “she ia « homosexual or bisexual, or words ro that effect;
G5

13} & reliablé person stares, under cath, that a Marine has
married or actenpted Lo marry & persan known toé be of the same bioclsgical
sex. & “reliabkle person® is someone who would be expected, under rthe
cirgunslances, fo provide agcurate 1nfoxmafaon. Examples of a person whe may
not be a "reliable person” are: '

A person with a prior his EOYy of untvuihfuinees oy

2. A person with a motive to seek revenge against or Lo
vEuse perscnal or professional hamm to the Marine specifically, or to cause
al or professionil harm to persons suspected of beling homesexual
Tlvs or . ' ' C

i. A beISun with a prior hlﬁbDYy of conflict with the

. {2} The -feliowing information shall not be condidered evidense of
or be used for purposes of fact-finding inguiries or separation procésdings
regarging homosewusl conducl, unless the Service menber consents in writing
that the informabion say be used:

- 1. ZIuvformation considered privileged pursuant to Rule 502
{*Lawyer-client privilege®), Rule 5031 {*Communications te Clergy’). or Rule
513 (*Peychotherapist-patient privilege*) of the Military Rules of svidence,
fourd in veferences {h); :

#.  Infermation provided by a Marine wo a medical
professionai in fartherance of medical treatment, ov Lo a publis health
ofticial in the eourse of a public health inguiry;

[}
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. Infcrmation provided by a Marine in the course of seeking
istance for domesstic or physicel abuse sustained by the
memper of his/her hodsehold;

]
5
=
bt
ﬁi

»g UI

4. Information abour s Marine's sexaal ovientatlon er
gonduct obtzined in the course of a personnel security investigation, In
AcCo zxaﬁﬁc with and to the extent protectad by reférsnce ().

f} GZ0T.3.£42) . Commanders shall exercise sound discretion
iy when oredihle information existas. They shall exawine the
isn, the source of the information, and the clircumstanges under which
informaticn ®as obiained and decide whether an ingulry is warvanted ov
whether o action siipulg be takeh,

j. Commanders Or appointed inguiry officials shall noT

F.3.f43
nies £hall not be reguized to revsal, whether the Marine is &
S8 homasexual, or a bisexusl. However, upon receipt of credible
2t ocmeseXpal oonduct {as describad abowa), commanders or
appeinted ia qulry officials may ask Marines if they sigaged in such cohduet.
The Mgrine ghould first pe advised of the DOD and Marxne Corps poilcies on
homosaxual condact and, if spplicable, their vights under Agticle 31 cf the

TLeT Shsgiﬁ the Marine choose Wobt to discuss the matter farther, the
companter should consider olher availaple information. No negative in
may he d:aWR from a Marine’s decision not to discuss the nmattery.

ference

{9: 6207.4.a, 8207.4.%, and 6207.4.¢. Separation processing shall
tiated if thefs is probable sause ito belleve separation is warraobed

mw inl

- . * i s
ander the standards 3£t forth akove. Only a commandsr in the Marine's oshaln
of comwend, in the grade of -7 oz higher, is authorized to initiats

ceedings on the bhasis of alleged homosexial conduct. IT the
srmines probable cause doss not exist, the commandér shall
inguiry. and sny adnindistrative acvion alveady initlisted.
xual conduct may constitube koth a rasis for adrmintstrative
ssing and 2 violstion of the GOMI.  The UCHMT reguires all
tlegarions misconduct to be Choroughly investigated. Upon review of the
resultd of the investigation, the cognizant compander has discretion to
detarmine vwhat, Lf any, disciplinary action is appropriate. '

SEDEY A i pro
ccmmander dene

Certaln homose
ssparation proce
of

110y 8407, (1; angd 207,46, bf2§. If the hoard fiads one or wore of

The fizaumﬂtaﬁces utharizing separation as described herein is suppeorted Ly
iz prepowdvranc of the evidence, the board shall regommend sspaxstion uniess
ard Tinds thet retention is warranted undar the circumstances descrilbed
shove. IF the board does not find that one of mers of fThe cirsumstances
auchorizing separation ag described herein is supported by a preponderance of
the evidence, ths board shall recommend retention unless the case involves

; Basis for separation of which the wember had been duly nctified.

;h.

1y B207.7.a. The aepmrarlun anthority disposing of ths case shall
T £ ficer, of equal grade pr senior Lo the commander

: iaguiry of separalion proceeding, in the Edflﬁe'ﬁ

CORmand nr sy v1ng #3 3 Service-designated eentrallzed separation

35 iy, Tf aration aguthority
Liriey idence 1o - geparation, oF
dufact ratention unlies: is another nasis fou
memir fras Sean duly non r i The separation
1. kA : ong or more of the cirg £ authorizing
separatlon as desnribed is supported by & preponds »f the avidence, N8

Nl
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mamber shall be separated anlsss rerention is warranted undar che
clrouwstancss described in parsyraph 6207.2.a or 6207.2.0.

e. FRppendix L. The foliowing sechions wiil be revised as followa:

{1} Step 3 identifies the separation authority as O-7 or above for
2] L cages. '

igure L6 section 3 neses that chapter 6 of the MARCORPSEPMAN
I of appendiz L govern howosaxnal condoct cases.

z Sechion ¥IT. Tigure L-6. 1. A statement by a Marine thai he or shs
caexual, or words te that effect, creates a rebuttablie presumption

_ L5 & person whe nhe engages in, attempts Lo engage im, has a

propensity Lo sngage in, ol rntends to eangsge in homosexual sors,

2. "I must advise vou of this prespmption and give you the epporfunity
rebut 2f. While in most cases, as indicated sbove, the burden of wroof
er shifrts from the government, in cases of homosexnal conduct the Marine
the burden of rebulling this presmmpticn. This means the Marine must
prove by @ preponderinde of the svidence that he or she does not engade in,

: engage in, have @ propensity to engage in, or intend to engage in

e oo
AT,

#V.

(13 If the boerd finds that the one or mors of Lhe circumstanues
suthorizing separation under paragraph S§207 of reference {e) is supportsed by
cance of the evidente, tChe bosrd shall recommend separation unliess
that retention is wazranted vnder the circumstances described
af referenge {e). Toe member shall beay the burden of
the procseding, by @ preponderance of the evidencs, that
mtad undgr the circumstances described in paragraph G207 of

{2} Ti the bosrd does not find thst one og wmore of the Gipounstancss
anthoriz lrg-ﬁeyarqtian under paragraph 28 of reference (&) is supportsed by
a preponderance of the evidence, the board shall recommend retention unless
the case invelves another hasis for separetion of which ile mexber has been
auly notified. ' : :

h. Figure L-7. Under the authority of Section 301 of refevence (i},
informstion v personal background may be reguested to BTOTS ide the

arge board with adaditional information Lo assist thie
g whether o recommend your rdtention, discharge, or
ividual Beady Beserve; 1f discharge is rscommended, the
k]

"L!‘

1
admirdgorative disc
bnard in deterninins
o the Ind

LLon assist vhe board in detsomining the chatactarization of
QlS”PdIgE‘ ipformation Mmay also be requested to evaluale your btastimeny
or your credibhility as a witness, ‘the informatlon you provide will becoms 2
part of the vecord of proceedings of the ac finistrative dis scharge boesrd.
Gfficizls in the Department of the Wavy may use il in msking recommend
ar decisions in vour case; emplovees and officials of thes Deparitment of
e f feterans ABluinistratior, snd other fedsral or state agencies may
als wz ingormation in psrforming their duties. You are not reauired o
wresige this dnformation, but failure fo do 30 may deprive the board of

wh it ght otherwise consider in making findings and

information
ang in
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re L-10, Sections 3 throush 3.8{3){c). The senior member
following findings and recommendatlons, sll reached in clos
.hﬁ poard, and announced the findings and recommendations ai tne

w13 1tquh 35:  FREFONDERANCE “? THE EVIDEMCE. The board determined
by majority vote that the prepondersace of the svidence:

{ej _____DOES NOT SUPPORT any of the homosexual conducet aliﬁgnd
e notificarion. {(Senior member must check Bl{al bhelow).

b} SUPPORTS ALL homosexual conduct alleged in the
sutification. '
(v} ___  SUPPORTS ONLY the following homosexusl conduct allegeidt
in the notification: .
{1

(2)__

§27 BECOMMENDATIONS. By majority veois, the Board recoumends:

o

ay RETENTION in the Marine Corps iMarine Corps Beservs)
for the follswing reason: ’

tha evidence does not support the alleged homosexual

b

conduct, OR

2. the evidence supports the alleged homosexual conduct

but the Respondent proved by a preponderance of the evidence that retention
is warranted.

SEPARATION from the Marine Chrps (Marine Corps Ragerva)
_"—" N

finds that a preponderance of the avidence supports the fzot
g o] scourred AND that the respondent did not prove by &
prey SFE the evidence that conddey did not occur. 1 the baarﬁ
recommends SEPARATION, if recommends the faﬂi3w1r HARRCTERIZATION

. honar 3 EE

2. o general (umdsr honoreble conditions).

3. _ _ obther than honoxabls, cnly ii the respondant

atrempled, comaitied, or solicited a homosszual act:

4. by using fovce, coercion, or intimidation;

'r
E

[ A

"«.\

L. __ with a person under age 16

) . with a subocrdisate in gircumstances that
viclats ocustonary miTita??mggserich~$ubord4nate Keldﬁlﬂtbbipd}
4. oepernly in public view;
e. . for vompensation;
£. . ewosrd & military vessel oi alrorafic;
9. awm & location subjscn to antder

G
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that have an adwverse impact

dar, of morale comparable Lo the impact of sach

when inf:

%. Regerve Applicabiliiny.
Total Force. '

mrendations for Change. This Bulletin will explre in one ysar or
rmation” iy incorporatad in reference {e), which ever comes first.

This Bulietin is applicable %o the Marine Corps
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