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DEPARTMENT OF DEFENSE AMENDMENTS TO POLICY ON SEPARATION FOR
HOMOSEXUAL CONDUCT

(a) 10 U.S.C. 054
(b) SECDEF MEMO of 29 MAR 2010 (NOTAL)
(c) DOD Instruction 1332.30, uSeparation of Regular and Reserve

Commis$ione'd Officers, f! Decetnber 11, 200'8
(d) DOD Instruction 1332.14, "El11istedAdmihistrative Separations r

tl

August 28, 2008
Ie) MCO P1900. HF
(f) DOD 5200.2-R, "Personnel Security Program,1/ January 16, 1987
(g) uniform Code of Military Justice
(h) Manual for Courts Martial
(i) 5 U.S.C. 301
(j) SEcNAV M-5210.1

1. f!:1r:pose; To inform Commanders "Marine Corps wide of revisions to policy
concern.ing homosexuality in the Armed Forces consis·tent with ref'erence (a) '.

2. _ ,Backgrop.nd. The Office of the Secretary o:t;D-efen.se ,i'BSt;led,refer,ence (b)
a:t>provin~revisiop.sto:t'efe;re.IlC!es_(c)al)d (d) cQl;li,3istent with:ref,e,:r~nce!_(a),
Re'ference, (b) i,s the,memprandum signed by the Secretary-of 'Qe~ens-e directing
Secretaries df the Milita:ryDepartmentsto conform to revisions no later than
24 April 2010.

3. Action. Commanders wi,ll use this :Sulletin to ,complywi,t,:h thefollowiI19
revision;-to r~ferences (e) and (d) in cQnjun~tionwithnoteQparagraphs in
reference (e):

a. P~rCigra'ph 19,,~.~. Definitions are as fOllows:

(l}!iomQs,exUaLCond~ct:.. Number ~7._ EI1sa!jiIlg in, __ attempting to 'engage
in, or solicitings,nother to engClge in a homosexual act 6ractsi a, statement
by the Marine that he or she 1S a homosexual or bisexual, or words to that
effect; or marriage or attenwted~mar+iagG to a person known to be of the same
biological sex.

(2) ~~opensity. to Engage in ~om6sexualActs. ~umber 42. A
likelihood that a person engages in or will engage in homosexual acts, which
is luore than an abstract preference or desire to engage in homosexual acts.

(3) Sta~~ment That a MeITber is a Homosexual or Bisex~al, or Words to
Tha~_ Effect.-~Nuffiber 56. Language or behavior that a reasqnab-le person would
believe was intended to convey the statement that the member is a person who
engages in, attempts to engage in, has a propensity to engage in, or intends
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to 'eng,::::q:e in homc.se;o::ual acts.
bo:t\Dsexu6.1. u ~'I .:>~1\ gay,H '\1 am
a.nd t.he like.

'rhis may incJ.ude statementH sllch
a lesbian, JI '\1 ~":!ave a homosexual.
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';'5 "I am a
orientation,"

b. P,ar,-agr4ph 4103.:3. Homosexual conduct. Revi.sions to paragraprls are as
':olloNs:

n.) 410.3.3.a{l}. Homosexual conduct is grounds fo!" separation front
the t-tar:ine Cor,?s u ..nde:r the bases described in paragraph 4103.3,b. Homosexuul
conduct .is eng:<iging in, attempting to engag-€!' in, or soliciting another: to
~ngage i~ a homosexual act or acts. a statem~nt by a member that he pr she is
a h010iosexualor bisex,u,al, t,r Hords to chat effect" or rr.a:crlage or ,-:ottexlptcd
marri~ge to a person known to be vf tbe same biological sex. A member's
sexua:. orient.at:ion is considered a personal and priva,t-e mat.t.er and is not ·3

bar to cont.i.nued B€:r<rice under t.his section unless manifested by (u)[flosey.ual
CO:louv-t in the manner:- described in subparagraph 4103.3.b.

{2i 4'03.3.b(2) {a} ..4. st.atement under oath by the officer-that h~ or
she is not a person w1,0 engages in, attempts to engage in! has a propensity
[0 engage lUI o~intend3 to engage in homosexual acts.

(3) ~JQ?....:,..1.;..e..L?..1 (bl· Nhet;r,--er the ()fficer has engaged i.n h.omo.seKual
ac,::s.

{4', 4]03.. 3.~LUj ..-§-1. Only a commander in the Marine's chain of
CCKlt{:,?:;nd., in the g.rade of 0-7 or higher, is authorized t.f] initiate fac~

f5.nding ina,uir.'c.es invol~1ing homosexual conduct. A comma nd-er may initiate. ii

fact·-f:indjrlfj inqu.iry only' 'lIhen he or she has r"eceived credibie information
that theI'-e:; is a 0;;:'31;:;; for discharge. Commanders are respollaible for t:nsu:cin.g
+_hat inqt:i r.·i es an] c':)nductt-~d properly and that no abuse of authOl"it:.y occur·s.

(51 1103.3.c{1) ~b). A fact-findil)g inquiry may be conducted by tlH.l
C'CJg,'TIander pen~onally erby a person. :tl.e or she appoints. but the appointee
must be if. 't"he grade of 0-5 or hig!)€r I or civi lian eqoivalent. The il1quJry
may consist of .an examination of the information reported or a lflore <,~Y..t&n3ilJe

inves:iga~icn., as nece$$a~y.

{6) 41T3.J.c{3)
uttempted to enqag€ in,
al,;.t;~;,;

or
um:il 4i03.3.c{6) tal. 'I'he officer h.asenga98d ir: i

solicit'ed another to (";:figage in a hOlilosexcal ,<=ct or

tal The officer has made a.statement that he or she is a
homosexual Ol:' bisexual. or WO~S to that effect; or

{bl The officer has married or attempted to marry· a pe.t"son kno..·m
to be of the same biological sex.

{c) C.:!edibl~ infol;l1lation does not exist, for example, ',""hen:

1. '';."':);: i ndi \l idual .i S sus'fH!':cte,cl of eng.a.qi:'lg Ln hmnosexuel
conduct ... ti"l.Jt t.h(nB is no (,;.nedihl(cl .inf.onnat..ion, as desr:::rj.b~~d, ":'_0 Sl..lpport tilat
8'.::.spicio:,;; OJ:'

? The only intormation is the opin.i,ons of othj:.n"s that. a
/f'cmbsr .1. s ,). ~~cmo.~,>exu£j 1 i or

~~. 'I'n>? itlClljU:y ",tould be based 0111y or. !"\.171'i()Y", sU;;'lpi.c.i,>n, or
:":,;,;p~~icious cI aims COf1GBEning ,-;:; :!.~ember 1s S~)x1',.lal '.,)Tientat iOr"J; or
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4 _ Thl7! cn.lV in!()!·flH,~t.ion known i:-:> an associ.~tiC)r)al aCLi'.tit.y

s"Jet: 0'5 gfJing tt, f.. <Jay bc.<r., - pos~e~5ing or reading homosexual pt..1bllcat 1.0:1S t

d'~SOci.'i1·tinq witJ': known homosext~als7 ot· marching .in a gay right.s raJ!.} in
civili-an cJothes_ Such ~cti'/itYr in arid ot itself, does not provi~e 8videnc.~

of homosexual conduc":; or

5. The irlcfol':mation noes not come from a '(1:1U.able pel: son.

i.di Credible inf'ormation exists, for ex;:omp.le:, wl",en:

l. An offlcB£ states to a person of senior grade and
authority within-his or her ch.ain of ccrmnand that he or she is a homosexual
Qr bi~exual, 0r words to that effect; or

I. A reli.able person states l under oo,th, that he or she
l)bse~'\,'ed dn of.:t".toer e.ngage in j attempt to engage in l OI' soli.cit., another to
engage in a homosexual act or acts; or

3.
told by an officer
t~at effect; or

A reliable person states, under co.th i that fW or she- y..·''''s
that: il€Dr stH;) is a hOIDose}t1.Jol or bise>mal, or wQrds to

i Po xel.i.able person states I under Qath. that. an off.icer has
marZ"ied .or a..tt;?Ir;ptec. t..(,) marry a person krlOWi! to be of the sa·tne blo1ogic21
sex.

{r:d p'. "reliahle person u is someone 1-1ho would b(~ e:l.;rJBcted, unde:r
the C.1l""(;"Dfflstances, to provide .~H;,cur;:!.te irdormation. ~,Xafi1DJ.es of a pe:cscn 'I'1h(;;
n,Cly !'.ot be <:-=: ".!."eliable person" (;1l:·e:

-unreliabili ty; or:
.~ person 'rl.i.th a pl":io.r history ofuntruthfulnefJ::'i or

2 ~ A pexson 't:ith a ,motive 1:0 ;';seek revenge aga.inst or teo
Cduse per:>onal :;r profes,05i.ona.l harm to ·the officer specifica.Lly, or- to· Cat,.lse
per:5H).nal or: p:cofess.:i.onal harm to persons suspected of being homose:..:ual.
genera.lly; <n~'

}. A pel'son with a prior history of confll.ct wit.h the
officer.

,f) ':']':e: following info:cmation sh.all not: be con~id6red evidence. of
o:~ be. used f0~' ~?urposes of fact-finding inq:.:lir~es or separatio'll proceedings
t"eqar:ilxrq nQ:;;c;-';8xuaJ conduct I unless t.he Service J,nl":)mb€'r Gonsents. in '.·;riting
that-the informat.ion Ji,ay be used=.

1... Information .considered privileqr:d pursuant to Rule ':02
f"La,,;>ye:c-~cUent pr.ivilegeNi, Hu1.e 503 {"Communications to C.lergy"; I 0[' r~.uJ.'?

5::.3 (~'Psyc.!'10t]1€'rapist-patient p};·ivi.leg'9,r) jo the Mili"tary RuV(l'$ r.;.f Evidenc:e
locateo: .i'l referei1ce (hI"

~. rLfoIm~tion provided' by an officer to a medical
;:"'::'~c:e.ssior:al i 11 f;.:~.:tJlJ.:'."ra:nC9 of :neclical treat:lr:ent, or to a public heal !.::h
Gffic'i.3.l 1;1 the <;OU£$'"2 of a public heal.th inqriiry;

.:. =L'::orwatiml pl-ovj.dec by an c,fficer in thH l'::OlES(::) of
5>f."€k.Lnq £"):--o[e5s1of1i",l i~S5istance for dOJll€St).-,; or phjs:i.caJ. 3biJse sustB·ined by
tLe ,~,L'lc€r ~-·l by ;;1 rn':~mb€"t of his/ftiH household;
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1. Information about an officer's sexual orientatlc';D or
CG:nduct obtained 1:1 the- Cou1,~se of. z persOI:mel socljrity invest.igation, i.E
accQrda"Gt3 ·..r:th .al"U:i to the extent protectHd by reference (f).

(7~ 4.1..Q}.3.Ci6) iBl. Ccmmande.z;"s ::;hall- exer-ei5e $ound discl.-etion
re.g-9-:rding whet! credible in.formation. ~xists~ They shall exaT/lin€, the
inf.:;-rmatiQi't , the source of the information, and theC1.rcut\'lstanGe I...mder which
the information Has obt.ained and decide whether an inquiry i!3 wa'rrantc,d Dr
'dhet.her no ~ction should be taken.

{B) 4103.:;;.f: (6)(c} • Commanders or appointed .inquiry officif:i1s sha.Ll
not .~5k, ~nfj officers shall riot he requir.ed to :cev~al, whethe't the (Jffie.e.f i;,>

a hete;;os€,wj:\l/ a homosexut1l, or .a bisexual. HoweVer J spell receipt elf
cr'edibl.einformat.ion of homosexual conduct {as described~ above) 1 co:v.mander'3
or appointed inquiry officials may ask officers if they enqaged in such
conduct. 'roe officei:· shculd first be advised of the DOD and Marine Corps
9u.:Llcies on ho,mosexual conduct and l if applicable, 't:heir rights under Article
31 ,.::tf 1>'tf~r'8n(:€ (.oJ) ( th~ un.Lrorm: Code of Mill.tary Justice (IJCMJ). Should thee:
office:!' elK.OS>? not I~G discuss the matter further , the commande:r Eih(','u.1d
~cnsider ,')ther c"Jailabie infoDnation. No negaLive infEJ:f;;nCe may be draj"m
f)'':;';:f, ,3n officer" s decision not t.o discuss the ·Jnat.t.eJ.'-~

:9:; 1103~.3..dO.). separation proceedings shall 00 initiz:rted it there
is p:t>:>bar)le CanS'S to believE! s~P?ration is warranted under tr..B S1.::B:ndards set
10.rth above.

riO; ~lCJ.3.d{2t. Only;;: c{)mmander. in the tyffic:er';:; clv..'lin ~;;.f

corrc:r,and, in tree qr,ade af 0,-7 or higher, i3 autho.cized to initiate .sep.ax'tttJon
pl-oce~,:jin9~' on the ba:;Lis of alleged homosexual conduct.

! 11) 410_~-=-I:LJ}..i. Nothing in these I:{~gulationB r.equires that an/
0ffic-el:' l:JH processed for separation when a determination is macie that the
Dfric,.:~'r engaged in acts, made statements, or ffiaX'ri(-:-d or itt.t.empted to rna.cry a
pe,,--s-::m known to be of·r..iTe Same biol,(}gical sex for the purpOtl€ of avoiding or
terminat.ing lnilita.:ry serv:iceanrl s.s;:paration of the officer 1(K;uld not, be i.n
the be.st irrtere.st of the t·1arine Cocps.

) 6002.1J Homosexual Conduct,. Ei;ngagin9in, attempting to
e.ni;F~g~in, ox.'· ,spliciting anod~a;r to·eng.age, ina hoillQa('?xuala,ct: or
aeLe; iJsta,teroent. by a Marine that ' he o:cshe isi.:l hQ!(josexual 01:
bL:;.exua1, or Ho..r.ds to that: effect:,i or' marJ:·i.age or. q.ctempted
marriag£ to a persqn known to be, of the same biological sex~

{2). 6OQ?,L~.f'!\?I''''!!~in:.!o'?.f.''.9.ag''..iI0~2!!'5"~.§!.:<!!.'!.L~\?t" . A
l:i. kel ihood trtBt a persoh engages in or \-1il1 engag<';! in: homosexual
aC1~sJ" "ihLch is more t.han an abst.cact preference: Ot: d(~si r~ to
en9age in homosexual acts.

1,?:iJ 6002.22 Staterilent. 'l'h,:lt a Member is a HQmOSexl~aJ OJ:" Bl sexual"
£E...~(n:,"d33 to 'i'riat Effec;". Language or behavior.' that a :.~e.a~;cn.f~.b.1.e

peTsonh'vuld helieve was intended to convey the ,~tatejf1en't i:ha1:
the member is a 'PBrscfi who enqaqes in, at.t~Hnpts to enga'.::j:€ in, haf>
2. propens,ity to engage in, (jr intends to engage in homosexual
c~ct;-;. This nay .~nclude 5tatements s;Jch as "7 ?HiI a homosexual t "

"1 ailt -:;JaYI" "I a;in a ;"ps!::l.tan," ~'I have ':1 hC'U!OSBxual orientation,"
end the like.
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d. ?6.t:agr~ph 6207 Homosexual Conduct. Revisions to paragraphs are as

_._-~-----------

fell 0:"';-'::

(1 J 62q2~:l~. Homosexual c.onduct is grounds for sepa:cation frDm ::be
Har.ine Corps t.mder ',:.h;;.~ t-G~e$ def~cribed in 6207.2. Homosexual conduct is
2nqaginq if' t attempting to enqage in .. or 301iciting another' to engage in .'3

;'CtmOSf.1xua.1 ,,.ctor scts l marriage or attempted Uial~riage to a person known to
be of 'the same biQlogical sex 1 or a statement by a !ilfHnb(!:r that he or :'3he i-c a
horfl.osexual {)Y, hi :3e;o{ual l c<r WQ.r.d:::: to tha't effect. A t-'Jarine ~ 55 . sexuaJ
orient-at:N: is consider'sd a personal. and privat.e mat.·t&r, anc.l is n~Jt a bar to
;;::onti;'1LH~d service under this secti.on unless manifested by homosexur... J. conduct
if! the Jria.nner describe.d in paragraph 6207.2.

{2, 62.-07.2 ,a Jr'he Narine has engaged in, attempted to e.ngage in, OJ::

soli.cited 2lno~h€r t(~ -engage in a homosexual act or act-5 1 unle:3s t.here are
fuxtheJ: apfH'oVi-?:d findin;r.'5 that the Macine has demonst,rated that;

{3l 620'1.2.b t.hrough 6207 .2.b. (51. The Har'ins has made a statement
!:hct he/si'l€. T.5--~ h-;;0se·xu-a.l- orbi"sexualj--or \'iords to that -effect, unless
theyeis E\ 'f;Jrther appr:)ved finding that the Marini? has delOc'nstrated tbat
heJshe is not a person who Bogagesin, ?ttempts to engage in, has a
p~open~;;.i t:"'t to engage i.n, or intend.s to ~ngage in h,z')rtDsexual -acts. A
sr.at.€ment by a MaIinf] thdL h'B/she is a homos€x,u-al or.· bis€Xl..1iil, or 'V'dn'dg to
::nat effect~ cre:au~s a .ceb<... t.t_abl.e: pres1Jmption that. tbe MaritJe is a person ",";'1-:'(;1

;e,ngages in" attempt.s to engage. in, has a p:r:opensity t.O engagB in, or intend;:;
t.o eC.i1Jagein homosex.ual acts. rheMarine. shall be. advised of this
pJ:esumption ;;wd given t(H~ D-PPQrtunity to .rebut thepresumpti.on by pres€nting
evi·dence dGlr,oJ'lst.rating that he/she is not a person who engages in, ,).ttempt.s
tJi'Bnqag.e in.t1"'t.£H3 a p.r-opensity to e1lgage inl or intends to engage fn~

hcmosexual ac:~. propensity to enga.ge in homo.sexual act.sroeans l1'Ioretl':!an an
abstract preference or de5i~e to engage in homosexual acts; it indi(~ates 8
lik\'~libODd tbat c pe1."son engages in OJ::' will engage in homose:imal acts. tn
deteJ,'i1lir.inq wheth.e:r· -a Ma-rine has slJcce:.:sfully rebut.ted tt~a p:rf,;sl,lmpt.iGn that
he/she .1.<:; a pers-on who engages in, atteiupts t9 engag0. in,or has a pr.opensi.1:y
:)r inLer,t lx! €:,-'lgi::;g"('';: in hoftlo:-:>exual acts, some or all of the follo,...ing may be
GOns:"dHr.-ed:

ta) A statement under oath by the l<1at'ine that he Qr she is no': a
person ",-ho engages in, attempts t6 engage in, l'las a propensity t.c engage in}'
or jntends tG engaqe in homosexual acts ...

(b; Whether the Marine has engaged in homosexual acts;

char~ct-(iJr1

icJ Te:;;ti:roony from o<:hersabo1..1t the Marine's past conduc\:.,
andcr.edibil i t,Y;

{.e) 1my Gt.her .evidence relev-:'jnt to Hhether t.he 1·1aI"ine is likely
tOE'n9a g-e in homosexual act.s_ iT'hi$ 1:ist :is not exhai..L~tive; any ')trlt:!r
r 1?le\rant evidenctC:\ may aLK' be considered.)

131 i!.?) 7 ,:3. i;i {1). Only a '.;:.ommande:c jon tl";e Marine's chain of commamL
in. U"~-Gg:r-ade ~:':: (J "} ~-:;r hi9her, is authorized to initiate fact-finding
i..ncpJiri.e:s involVing h)'ff\.(~sex\l-al conduct.

<4~ E.2fn .. 3.~{;~} .. A l-3ct-findinq inquiry may be conducted by l:.r,{,-~

·::';:\iOJ:f1,.,.';d-r::r r:"~rs(jr.ally :::r by 2. person he or she .?:-r_:'P.)in.t:~, but 1:he appointee
r.-n;st b·e ':'n tLe ']x~dr:: :._;,~- 0-::: Dr h:'\j:her, Q[ ciV.i.liao equ:i.val.Hllt. l'hf:! Lnquiry
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. , , ot t.he Lriforrrmtion reported or a more ext.ensivefMy cons~st of an exam~natl0n

investigation as n-eces.l:i:ary.

151 6207.J.clll- 6207.].cIJ).
to engage in:-or-'-,sO:lici-ted-anoth~r'to

The 14arine has engageO,ln, attempted
engage in a'homosexu~l act or a~tsi

fe.} Th,e Marine has made a statement: that he or she is a
homosexual or bisexual. or' words to that eftect;or

toJ The :Marine has mar;d.ed or attempt~d to rna;rry a. person kno'..m
I:D be of th'f;!: same biol.ogicalsex.

'D) 6207 .3.di~) through 6207.3 .e{)) Qt", the hl.formaticl.1. does nc;·t
o)me tram a reliable persoi1. Credible information ex.ists, for example, whan:

(a) A Service member States to a, person of senior grade and
authority within his or her chain of command that he or she· is a homosexuol
or biseMlal, or vx,rds ~b that effect; or

fbJ A rel.-iahle person states, under oatlL that h(~ Dr she cbsf.!:rved
a ~4rinc engage in, attetr~t to engage in, or solicit anothe~ to engage ir. 3
homostxual act or acts; or

Ie) A reliable person -states, under oath, tha't he/she ·....as u;,ld by
a M.arim~ 'Chat. h.e or '--Sh~ is ~ homos-€xual or bisexual, or words to that -effect;

ld} A reliable person states, under oath, that a Marine has
rna~!"ied or atternPt.€d t~o Itlarry a peTsch known to be <)t tbe sarte biological
~3'eX, A nr-eliaple pe.rsoll H is someone who WQuld be' expected, under the
.circums·tanceB ,to p:t"ovide a~cur.a.te information. Examples of a person who lTh::J,y
not be a" :eel iabl.e persotl" a.re:

A p~rson with a prior history of unt:ruthfulness -or:
unreli~bility; or

2. A person with a motive to seek :tev€nge against or to
C;':,Dse personal Q!.- professional harm t.o the Harinespecif+cal1y, or to cause
pel-senal Ol- professional harm t.-o perS9rlS suspec.ted of being ~omosexllal

£en.oexally; 0).-

3. A person '<'lith. a prior history of conf.lict:. Iditl1 the

{e) The tolLowi~g inforrr~tionsha+l notbecons~~ered eV~cience of
O~ be us~d tOY ~urposes of fact-finding inquiries Qr s~paracion proceedings
l:"e9a t'oi'"iQ' homc.sexuaJ conduct, unless the Service me.mber consents inwri ting
thoat theinEormati'.:m may be used;

~ 1" Information considered privileged PUY5Uant to Rule S02
{"La,'1ye:r"-cli-eCit: px-ivilege-"), Rule 5-03 {"Cotnnlunications to Clergy"j, or Rule

I· . . ... ,.. " -

513 ! "'PsychotJ:1erapist-pat.ient privilege" J of th~ Military Rules' of Evidence,
fo;,md in r-et'el:-e21ce ih);

), ::nforma.tioD provided by a Marine t.o a medica]
professional in f(lrt:n~erar1ce of medical treatment, or: to a public health
0fiicial in che course of a pUblic health inquiry;

6
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3_ Infct1:1ation provided by il Marine ii) the coarS0 of seeking

pJ~cfes.si..onal cssfsL::tn.ce for dOalBstic or physical abuse sUSi,;.ained by the
!".1.aJ::f. ne oX' by a member of hi8/her household;

4 _
conductobtai.ned""in
aCCO"1:danCf~ with and

Information about a f-1arine-' s sexual od.entati.on or
the cour~e of a personnel sec~rity investig~tion, in
to the ex·tent protect.ed by referenpe (fj.

{l) 6207.3.f{2j. Commanders shall exercise sound ·discretion
:cegatdi riC; when credible information exi.sts. They shall examine the
j.nformation t th,-~ source of t_he information, a.nd the CirCu.Uistariyes under: 'tlhich
·the itlfor--mation ~as obt.ained and decide whether an inqui':r:~l .is 'darxanted (,n:
l,'iheth,-sr no actiDn should be taken ..

un 6207_3.f{31. Com.mander.s ,jr appointed inquiry off:ictals shed.l no::
ask" and Ha::.-in8.!J shooll not be ),"equired t.o re'leal J Hhether the t~r:ine i.s a
hete:-csexuali.a homosexual, or: a bisexual. HoweV.eI, upon xeceipt of credi.ble
:'nf·orma<tlull ofnornosexual conduct {as described above}, co;uul'If,indel:s OC
,3ppcint.ed imr,;iry officials may askt-1a't"ines, if t:hey ~ngaged i.n such conduct_
Tr'i~ ~1arine should Erst· be advis(;'!d of the DoD and l-'la'+ine corps policie_s on
homosexual conduct and, if applicable, their ri-ghts under Article 31 of the
GeM..', ShGuld the Marine choose not to discuss the matter farther, the
cut'ClUJander $h·~uld consider' othel· available information~ No negative infexence
;1ldy be d1::Clwn frOfll a 1-1i3rine's decision not to discuss the matter ~

{9} 6207. La, 6207 _4.0, and 6207 ~ 4 _c. Separation processing shall
b~::: .init.iated if there is orobable C~1.u.$e to believe separat.i.or-, is warrant~d

J.ll".l;j€,.1.- t.he st-::,r.d.a1:.-ds sst f~rth above. Only a commander in tell€- M'ar:ineJ s cr,ai,l
t..>£ ::::(.loor,and, in the grade of 0--7 or higher, is authorized to initiate
sepa:ration proceec.ti.ngs on the basis of alleged homosext1al conduct. If the
ccrtntand'2rdBt.ermines p.rohable cau;3e doej~ -not exist, the cOJrdoander shaLl
terminatet.hi;.': inqui~"y and ~ny adrllinistrative ac:U.on already initiat-ed.
Ce;.-:'taln homos(0xual conduct may constitute both a basis for adrllinistr:ativ8
separation fa~ocessing.and aviolt:tion of Ute UCMd. The UCMJ tequirB5 all
allegat~iQn5 Gf misconduct to be thoroughly investiga.ted. upon rBvi€~1 of t.he
results of the inYe~stigation. the cognizant cotrullander hasdi~>¢retiofi to
det..s:nnine Hh~i:f i.f any, disciplin.ary action is appropriate.

{lOr 62D2.:J?~~1L~~L,62,.o7.'6~bi1.t. If the beard finds en:::.: or ·wore of
-tb'8 cL!::cuHl.ctances authorizing s:eparatlon as descr'ibed herein is support:.E,d by
.:.') preponderance of the €:'Jidence.· the bosrd shall xe:eolumend sepa:rat~c-n unJess
t.he board .find,s t.hat retention is warrantednnde: the circumstances de5cr.Lbed
i;';bov\'":'. :r f t.he- DOE:\,rd aoes not find that one or more o.f the circum~3tance;:;

aut:hor i "Zing se:para't.1_.on <,:is describ<iid herein i $ supportiGd by a pr,~pohdorance t::lf

t.heevicir~n.ce.. t.he boaX"d shall recomrnend re-terrtion unless the case :lnvol.vEs
another basis fm: separatiorlof ...·hich the membe.r has been duly notified.

{l:lj 6207.7.a. 'The separation authority disposing of the C8Sa, sna:
be 3. g0E€·::.,-al or flag :::fficet'J of equal 'gz·ade or senior to the cGmmander
initiating a fdct-findinq inqul.t·y ot separation p!':oceeding~ in. the MariT;.e'5
chairo (yt command or se)~ving as a Se"r".'"ice-desiqnated centralized separat.i<H"I:
6'uthority.

(~2) _§.:?g?7,.a(3} (a.} and: 6207.7.a{3LiQ.L... l_f the 8"",!.pa~ation ilutho:rit'y'
:'.if:>:term:.nes th3tth"",r-e js insufLic::ient evjd~nr.;(.,. to support s~pr.i1:at'~,("m, t1":!?
S,;:;:·l;c1:cn::.ioJ'l a'..lt:h0r~.+.:y ~:;.hall di.rect retention unl(-l3;)J then~ is anotbel-b.::t.],i::; feo:!:"
sep~.l'::ik;:_.Lon £j)t"l~h.L(:h the memb{~!.- hd.S be.(~n d\11y nGt:.ifi.ed; or if trH.': s«~pbrat.j.:),n

;;;';J~'~!~;:,):r:j,t.y jet.0:,:m::,:'1es tha:: ons Dr.'more of the circuJrst-s.Lce.s a-.;:th()rizlnq
::;epilTar.i:.:;'Li as .::i.e'S::ribc,,:d L::: S'.JpportediJy a p,l:epcr:de:r.anG!'::.~)f the evidenc€-, t.hE:

-,
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merr,ber: sh.al1 b,::; separated unless reI:811t:l:()O is war-nmted 'md~n~ ,he
circums,:onc.es described in par~graph J52G7~2.a or:- 62(\7.2.)),

8 •.~ppend~x L. The folloT.-iing .3E!ctions ....,i11 be revi5ed ;':IS f<;J.l,low.s~

n;; Step 3 identifies the. separation authority as 0·7 or above fOT

hty-n,osexuaJ cenduct. cases ~

e2i Fi'Ju.rE! r..,,-6 section 3 notes that chapter 6 of the Mj\RCORPSEPt-1P:N
i;lInd section ""II of appendii{ L govern homosexual conduct CaSe5.

~~ Secthm VIr. , Figure Irb. L A statement by a f'1arine that he Or' Sfj6

is B. homosex.ual ... 0.1;" '....ords t.c.~,-hat effect, creates a rebuttable preSllmpt ton
that the \:,)a:r-.ine is a person whe he engages in, attempts to engage i1"i, has a
pr'opensi. t. '1 to 9ji(Ja'ge in, or .:intends to engage in hO!"c{(lsex',Ji:'ll acts.

2. "1 ;'f,1..:~t advi,,-;e you of this pr<-'"!sump"tion and9i.vf:! you the oppor.-tunH,y
to Tebut Lt ~ 'f.;....hil€ in ",ost cases, as indicated above 1 the burden of proof
never Shifts fr01ll th-e gC.lvernment r in cases of homosexual conduct the l'1arine
hasth(~ burden of l:eDl..',tt.ing tius presDmption~ This means the Hax-ir;e must
prove by ;a preponde:cahce of the sv:Ldence that he or she does not engage in,
att_empt to eng~qe .in ... have a propensii:y to engag€' itl r or intend to engage in
b.,)rr!osexual act.s. '...

n; I [ thf~ board finds t'ho,t the, one or rbore of the ciTcumstance.5
3.l.lthQ:d zing separation Ul''tder paragr'aph€207 of reference {cJ is SUPPoi"ted by
:3, !.neponderance of the evidenCe J the board shall recommend s<;lpd:r:atidn unle5s
the D·.:: ..",rd finds that retention is warranted under the circumst.ances described
ir: pa!':'~<Jr-aph 02Q7 -of refereTIcB: {e). Tri€ member shall bear th€ t·urden of

provi,Z""lg throughou">.: the proceed'ing1 by a preponderance of. the evidencfJ/ that
I"et~€nt~i-r~,'l is \<;',a:c.r:-anted un{,J!#I U'ie circurnstar.::ces de5cribed in pat'agx'cph 6207 of
xct(~rerx::e Ze; ~

{2J If: the/board d..~es not find that one or !flor~ of 1:he cirCUI1nst2:1riCeS

,u]idi·:"::l:dzings€paratiCin '.mde,t" paraqztiph 6207 of .t:eferetJce (ei is supported by
a ?l:'9pondci'.?;nce 'Of ·th.e 9vldence J the board shall reccrm:n.end. re,tent ion unless
the caseinvcl'lE,s another basis for sepaX"atioli of which the membe:c h.:'j;) been
{july noti.·f,i ed.

h. f~.~E~..J::,:::~~ Onder thq authority'of Section 3D1 of refenz,nce {i'l.
infoX'mati,::;n. C:!~ your pers,-,:,rnal backgTound may be requested to prQv.ide the
adminjstr-3·tiv,~ dlsch;n:qe board 'With additicmal 'information tb 'assist 't.he
board in determining whether to recoIfu"T..end YOtu: retention, discharge, cr'
t.xansfe:r to t.he lndi",tidual Read~l R-€serv'e; if- discharge is re,cornmended, t.he
in.f,::;:rm.a'tion ::G.a:,,; assist t~he board in df::termining tlV2 cha:racteriz'2t.ioI! of the
disCha:rqe. Thn inti.n:mat.ion Jnay also be request.ed to 8valuat:{"l you:c 'u~stimc-ny

O£ your (~=edlbi.li't~j as a witne;;;s. 'the if),format~oI1 yqu provide '.'Y,Lll b<:;(;oIne ;;
part ('}f theTs:coI'd of proceedings of t.i1e adlllinistrat.ive discharge beard.
Officials inUl.i;o Department of the Navy may use it in n\.Cikin',;1 :-ec()lr<p.u::;ndat:ior1s
2T decis,iorl':> in y(,u!" case; elllployee~?, and officials of the Depart_ltH~g't of
D,~fen5E ... Veterans Ad!(,inistrati,::n r and other federal or state agencJes may
aJso use the inf:Jrmation :i.n PBxfo:crning their: .duti-es_ You are not. re-:,!uir0d to
provide, ~:::hi.3 info!'Ir:at.ion, bet fail u~e to do so may depr1 'IlE: the board of
'cS·,::lu-3.ble infcrm.'J.t.icn ;....hi.ch it ::1:i..ght othwcw1.s,e considol'::' Ln maki!'"'lg findjnq.s and
!..'(:;c.:or':;n~;ndaLi;)Ei>:in ,/Gl..l,C case.

8
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Figure L-~"lfjf Sections 3. 'through 3.bl3} (c). 'fhe se:t:ior nv;:!ml'.H~T

aled th~ fa1.]olld,ng fj,ndiogs and n3GO!LIl'llendations, all r:eached in cl<;;;ed
or,s of the board, ,,':Jnd announced the findings and re.::::ornmendtlt:.ia!"ls l-lt thc..;
fJ!] as foU (11o,1S:

D; FINDINGS:
by majority vot.e ttlat

?REPOND£Ft.ANCE OF THE EVIDeNCE. The board det.ermir:Hd
tbe preponderattce of the evidence:

{a 1 _~_ DOES NO"l' SUPPORT any of the homo.:':H~xual conduct alleged
''-' t.~he notificati('Jn. {Senior member must check Bl (a~ belo';l).

(b)

nC1~iflc.:'lti0n.
SUPPORTS .ALL homosexual conduct alleged in the

(c~ SUPPORTS ONLY the following nomosexUi-;l conduct. allege;j
.i'.l the- notif.iccrti{:~~·

{:1 )
(2) ~ _

{2} a.1:~CGr".iL...1SNDA'rIONS. By ma~jDrit.y vote, the Board rec.ommends:

;aj RETENTION in the Narine Col.-pS [Marine Corpf.j ReS(~rvej

:fOoL the f,01~ow.ing-reason:

1-
-conduct? OR

the evi.dence dbes not support the. alle9~d homosexual.

2~

but the Respondent
is warranted_

__ the

proved by
evidencesupport~ the a~~eged homosexual conduct
a prep6Jldera~ce of the evidence that retenti.on

L

{b) __:...__ SEPARATION f.e-om the Marine Corps (Ma~cine corps He:t~er.ve)

sInce the board tinds that a preponderance of the av.idence S!.lPPO_t"ts trle fact
that. the conduct o.:;:cur:r.ed liND that th-e respondent did not p:cov(,,> by a
preponcnrance of the eviden:ee that Candiret did not occur. If tIll;: board
X€c0m.-n-ends SEPAImTION, it t-ecol.il1f,ends the fol,lolo.flng CHARACl'ERIZz.n'lCN:

(

honorable.

2. genera} (i:.ll1der honorable condi tion::;) .

:3. othel" t.han honorable} only if th.e ,i"{'~spond<:'~fit.

at:t.:,:·mptedT:;:::om.Yftitted, Or sc,licited a homosexual act,:

by using force l coercion. or intirtdd<.rtion;

YJith d peysor:. under aqe 16 years;

~, . \-lith a subordinate in cin::um...<;;ta!"!.:.:;e~~ tb-a:t
vied,:;ot e,:ustOf:L3ry m:t J. ,i t<i.t-y $uper·ior"-s1.:Jbordi natE! relationships;

g.

f.

oponly in public vieH;

ro):- ,::o)7!pensat_j,on;

abosrd a ;flilitary ve,5seJ or air:cr.:af;:;

9
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.<iIgg!.-,;~vatil1g -C.l::;c.umstonces~ not.ed in' thn finding) that hf.~'/c at', adV(~L"50 impact
en disc:i.pline:~ ':JG~xi Ord€l-. oT ifjol:ale comparable to the impact of such
activity aboard s vessel or aircr4ft.

-i. ~·..~;'(:()iTh1'd?;onda_!:!.9n5~.!2~ __ Change. This Bulletin ...;ill oxpi:co in one yea:c ox'
",hen inf-'·:.Jrmat,io:1/i.$ inc{)l'porated in reference fe) 1 \>lhicb ever '.:;omes first.

5. Rese:n..·e Applic~ttl' This Bulletin 305 applicable t.o th(~ Marine Corps
Total Force.

D1S'~'IUBUTION: peN 10202659,400
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