DEPARTMEINT CF THE NAVY
HEADGQUARTERS UNITED STATES MARINE CORPS
WASHINGTON, D. C, 20380 \N REPLY REFER TG
AD=-ers
11 Jun 1968

MEMORANDUM FOR THE CCMMANDANT

1. In summarizing this excellent study, I am concerned with several
areas: . .

a. The differences in the legal concepts of the services. The Air
Force on one hand is tending towards a separation of command ead
judicial functions. The Army/Marine concept continues to insure the
authority of the Commander in all matters. The Navy concept is some-

where between.,

b. Obviously, the Air Force concept is going to appeal to the legal
iraternity and to advocates of ceéntralization, uniformity and economy.
Whatever your decision, we are going to get pressures towards the Air
Force concept when the shooting is ‘over. , "

c. If we accept the Navy JAG systerz, it will be the first step in the
- dilution of Command authority in the Merine Corps and a substantial step
- towards the Air Force systen.

d. If we accept a Marine JAG Cerps, it is a smaller step towards
tne same area, but is provanly menageable. .As the siudy points out,
however, if we introduce such legislation, we stand a good chance of
having a directed verdict towards a Navy Department JAG Corps for the
Navy and Marine Corps. .

‘e. From a purely military reguirements point of view, the readiness
and effectiveness of the Marine Corps could best be served by our present
program of unrestricted officers with an appropriate legal MOS. It will
be more costly in dual training, dual assignment and administrative over-
nead. We will probably have more difficulty in retaining good legal talent
particularly if some of the incentive legisiation now under consideration
for the various JAG Corps is implemented. (It is doubtful that we could
apply some of the monetiry incontives arniicable to "lawyers only" to our
unrestricted law officers, without establishing a "legal only" Corps of
cificers. ) '
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2. Everything indicates that our best course of action at this time is
to hold out for what we have now. We might not be able to support
such a program at some future date but until we are forced into a less
desirable course of actiod we should avoid a change. I believe our

present programs are supportable.

Very respectfully,
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. RECOMMENDED LEGAL SYSTEM/ORGANIZATION. It 9s recom-
mended tnat the basic concépt OF iné CUPFERT legal system for .

"ines be continued as the most

providing legal services o M

Gr g
praciicable procedurss Tor providing future legal services to:
the Marine Corps, , _ L
. B. ADDITIONAL RECOMMENDATIONS. To improve the current
marine Corps iegal system/ovrganization, it is recommended that
the Commandant:

1. Direct that duties éssigned to Judge "Advocates in
tegal billets be limited to those which require the services
of lawyers and that tne collateral duties of JAs are kept to
inhe mininum essential.

2. Direct a review of Annex D [Military Legal Service:
runctions Chart] by appropriate staff agencies for the purcose -
o7 iselating 211 Tegal services whien nen=-lawyers cén accomslisn
A% taking appropriate zciion to effect sucn exscution of these
CESAS Ly non~lawysy LEVSanngT. 7

3. Employ more YWomen Marines as lawyers and lega:’ cierks_
in appropriate legal tasks. . '

4. Direct an examination of the potential of a progran
Whereby enlisted college graduates, Regular and Reserve, woulc .-
e given law training tc gualify them for appointment to come-
missioned grade and designation as Marine Judge Advocates.

5. Utilize Marine Judge Advocatés [Regular and Reserve,
Ctive and inactive] in the procurement of 0fficers for law
u ’ .

P |

Niexb.  Actively promote, in coordination with the Navy,
‘%%mpensationﬁfor lawyers in the Torm of a reasonable

career &
retention incentive pay and 2 variable continuation bonus to
récain ltawyers in the numbers as, and when, required.

t 7. Select a general officer especially qualified in
Taw duties for assignment to Navy JAG. :
v . E

¢ 8. Propose, in due course, to the Secretary of the’
y the assignment of a Marine general officer lawyer as
uty JAG of the Navy.

LI

“ 9. Inftiate zction with Navy JAG to ensure that the .-
darine Corps is assigned its proportionate share of depart-'- .

-mgntal supervisory biliets.-in Navy JAG..



ct that action be taken to invigorate, on a

30, Dire
continuing basis, the program for the return to active duly o7
Reserve Vield grade lawyers to reduce the-current and fore-
casted shortage.. - ' C -

v 11. Recommend ¢o the Secretary of the Navy, in appro-
nriate dividual cases, 'that Regular Marine officer lawyers .,
be con*1nued on active-duty beyond statutory retirement points.
12, Establish Jawyer a,oidnmcnu proc;aures to accommo-
. date protTessional interests insofar as practicable.

“ 1253, Promulgate directive to foster and act e]j suppori:
- the professional development of Var1ne 1awyers by:

a. Encouragifg lTawyers to become members of Bar
Associations. : :

r‘

b. ATTording tnem the opporiunity o
o

T Tie
avernnent expense, ltaw. seminars and meetings of 8Bar

o o

12 14, Develop ana maintain an aggressive counseling pro
graa specivically dasigned to ensure that all lawyebs are Fuily
aware of the benevits and satisTaction of a full military career.

Efi 15. Initiate action to remove the Appropriations Act
Rider 1o permit re1nstauemen» of postgraduate law training -
Tand then cance] the Excess Leave (Law) Program. ] o

e 16, Prov» the opportunity vor those 1auJe”s who cesire
to attend gr raduate or speciai Jegai schools/courses, with appro-
sriate payback by guarantze ¢f further active duty ob11gat1or.

2% 17, Establiish a gO]ICJ c7 sending Marine ]awyﬁwc, volun=-
arily, to military service schools fo enhance their profes-
sional military development and qua]1f1cat1ons.

Vv 18. Increase the emphas1s on the program of military
2gai education/training ‘or al] non- 1awyer unrestr1cted duty
T . .

™ 19, Direct action to update and incorporate Marine Corps
Orders 1040.21 and 1040.24 into a single directive conce“ning'
#arine Corps Policies and Programs Relating to Marine Of7icer
Lawyers by the inclusion of une recommendat1ons of this Studj

108
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A. Information to all concerned. -

B. 1-AI

2 -G-1 .

3 - Personnel
4 -G-1 ‘

© - Personnel < When practicable)

8 - Disapproved\. g -

"7 - G-1 - When practicable, at some future date, subject to study on

General Cificer matters, and dependent on B - 8

8 - Personnel - When practicable - '

9 - G-1 - When practicable -

10 - Division of Reserve
11 - Personnel -
12 - Personnel - e
13 - AT '
14 - AT s
15 - Disapproved =~ .
16 - G-1 S
17 - Personnel .
18 - Personnel
18-= Al

o Additional .items

a - Al : S
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d - AI o ,,
e~ Al .



HEADGUARTERS Mnd) BE CORFS #OUT v e
MVED BY 835 (REV. 3-37) S et
DATE
6 June 1869
- T 3 . Y e - e
e, BATE ] OBRESSCES . ™™ Senior Member, Marine Corps Legal
—— — B nsJo = :; .
i N L OUT | ! _Services Study Group
] i CCIANSSET ;e
: . ASSTSTANT & ‘-..‘2.‘-~‘"T(z.’,¢5~;¢ i Distribution List
] : | 1 ATLTTARY §=C7 10 URC !
R : ! g:cg*‘ OF STAFF e, i svsiEcReport of the Marine Corps pegal
oA T Sy ; - :
E— TS ; Services Study
- S i
- . |.Cs8 " REMARKS (Entrics to be dated and signed)
- ' R :
R .
6! i :
= ‘ 5 i i S‘ -
- . | P 5-5 :
s i &g : -
- TIRECTOR, Afwmid ; - - ~ee g
o ~ DiTh SYSing : QB L ADAIANAZAN S ST
; i HGCC ) . e
- - FiStil, : . LA PO 5 A~
- T T S ! I} 57 e
. IREOR: AT 0k . ARG B - N G2
T . ; P
' i & |"“ A
- | (=
I S R
! LEGIS._,J'!VI: :
s ! : :coL.,ssL ;
) i
: ¢ . STAFF DEXTAL ; T
o ~ T STAFF MEDICAL i !
_ : STAFF CPAPLEIL ;
o . : P 0P -05H . i
! ! | JuSGE ATWACETE DIVISION |
N Y ]
T T TUS ISTVDT, METCOT LEGOa T
— SN Study Grons
\ | | 4 T
- . é
' E ;
T . - I i
- i
i I
T i
L £ ~
—— * | »
LT ] !
™ e — - : I
- TS BV O e e e b et e een]
Rl = |
- wemmrenm e A r T _I {For additional rezarks ettach plais peper}
.- : ROUTING - Use aumbars to show order of routing
— . ! OPERATION CODE
|
— : I X - ORIGINATOR DR OFFICE F - FOR COWCURREKCE
e et i { AFFIXING AGUTIKG SHEET 6 - FOR 1HEGRMATIOH
- - i * ; 1
- L . ; A - FOR APPROPRIATE ACTION H = RETURE TO
\ i B - FOR COMPLIANCE I -
) ' | - PREPARE REPLY FOR SIGNATURE
. : : ; oF
mo : 'I 0 - FOR COMMERT INITiAL FGR Fiil
; & ~ FOR RECGNMENDATION




DEPARTMENT OF THE NAVY
HEADQUARTERS UNITED STATES MARINE CORPS
WASHINGTON, D. C. 20380 IN REPLY REFER 10

AK:dmb
6 June 1969

From: Senior Member, Marine Corps Legal Services Study.Group
To: Commandant of the Marine Corps
Via: Chief of Staff

Subj: Report of the Marine Corps Legal Services Study
Ref: (a) CMC T1tr AK:dmb of 28 Mar 1969
Encl: (1) Subject Study Report

1. The Study Group appointed by reference (a), consisting. of
the below officers and the undersigned, has conducted a review
of future military legal services for the Marine Corps:

Major General Keith B. McCutcheon

Major General Wallace H. Robinson, Jr.
Brigadier General George C. Axtel]

Brigadier General Webb D. Sawyer

Lieutenant Colonel Robert B. Thompson, Recorder

2. The Report of the Study Group is submitted herewith as en-
closure (1).

L. B. ROBERTSHAW
Lieutenant General, U.S. Marine Corps
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MARINE CORPS LEGAL SERVICES STUDY REPORT

OVERVIEW

A. PROBLEM. To determine the most practicable procedures for
providing future legal services to the Marine Corps.

B. FACTS/DISCUSSION

1. Marine lawyer/legal services problems have been studied
many times in past 13 years.

2. Similar ﬁrob]em areas have been repeatedly surfaced by
these studies, but never fully resolved,.

3. A major problem in the Marine Corps and other ‘Armed
Services has been to retain sufficient experienced lawyers to
meet field grade lawyer requirements.

4. The Military Justice Act of 1968 effective TAug69 will
further increase requirements for legal services, and for addi-
tional military lawyers, in the Armed Services. '

5. Law Officers will be replaced by Military Judges who
will have increased authority similar to civilian trial judges.

6. Lawyer. trial and defense counsel and Military Judge
will be required on SpCM BCD cases, with few exceptions.

7. Accused will be authorized to request tria1-by a one
officer [Judge] court, both GCMs and SpCMs.

8. Navy JAG has two roles; as the DON departmenfa? execu-
tive for legal matters and as the head of the organization
which provides Tegal services to the Navy.

9. Marine lawyers are furnished to JAG to provide the
Marine Corps' "fair share" of the overall DON legal overhead.

- 10.There are four flag billets in JAG; Marine lawyers are
authorized by law to fill any of the billets.

11. None of the flag billets or supervisory billets in JAG
are filled by Marine lawyers.

12. Laws and regulations require that legal services in
the area of Military [justice] law, administrative law, legal



assistance and general counsel services be furnished for Marines
and Commanders; the trend has been to further expand require-
ments for these services.

13. The Marine Corps court-martial workload increased by
62 percent in 1968 compared to 1965; while the Marine Corps
strength increased 65 percent.

14. However, GCM cases in 1968 compared to 1965 increased
209 percent. '

15. Legal assistance cases increased by 43 percent in 1968
over 1965,

16. There is a requirement for 156 additional lawyer [raw]
billets, 116 additional enlisted- [raw] billets and 15 civilian
billets effective TAug69 to implement the new law during war-
time [FYs 70 and 71] conditions; a tota] of 287 billets more
than presently authorized.

17. The peacetime requirements for lTegal personnel will be
reduced from that required TAugé9. One hundred forty lawyers,
enlisted and civilians, in addition to the present authoriza-
tion, will be required.

18. Estimated present total cost of the Marine Corps
Tegal system is almost $8,000,000. Under wartime requirements
it is estimated to be slightly over $12,000,000. It will be
reduced, in the post-RVN era (peacetime) to slightly under
$10,000,000. . R

19. Military lawyers and other legal personnel must be
provided to the Marine Corps from some source within DOD; the
monetary costs of providing these personnel and legal services
under various possible Tegal systems studied are not signifi-
cantly different from a DOD viewpoint. '

20. Lawyer procurement programs, especially the PLC (Law)
Program, have been highly successful in regard to new lawyer
input. There would not be .an overall shortage of Marine lawyers -
as of 1Augb9 were it not for the new law which increased legal
services required.

21.Because of the new Taw, there will be a Marine Tlawyer
shortage estimated at 87 on 1Aug69 and in the range of 75-100
on 1Jul70,assuming no retention or other input, but can be re-

duced to about 25-40.

22. The 0CC (Law) Program and other programs discussed can-
not reduce the T1Aug6? shortage but can eliminate some. of that

anticipated on 1Jul70.

11



23. The input of103 PLCs (Law) and 6 Majors from Excess
Leave {Law) in FY 71 will eliminate the overall shortage and
some of the field grade lawyer shortage by 1Jul71.-

24, There are several lawyer retention proposals of the
DOD Lawyer Study now under consideration by higher levels
[DOD and the Congress]. These should materially assist in
lawyer retention. Additional measures which can be taken in-
ternally by the Marine Corps can increase the retention rate.

25. The optimum legal system for the Marine Corps has
certain characteristics, of which ‘'some are most vital, to the
accomplishment of CMC's and the Commander's responsibilities
of command.

.26. Five possible Courses of Action were considered. Three
were rejected after extensive consideration and deliberation of
all their relative merits.

27. Tha othgr two Courses [#1-Current System and #2, A11 Navy
System] were exhaustively analyzed and discussed.

28. Besides numerous advantages and disadvantages of each
Course, several highly important key issues were surfaced and
discussed as having the most influence on making a choice of
legal systems. : k.

29. Key issues are (1) legal personnel requirements; (2) .
lTawyer procurement; (3) command, esprit and influence of law-
yers on discipline; (4) leadership, and (5) effect on Marine

lawyers. ’rﬁf;

30. The numbers of legal personnel wi13.tota1 about the
same regardless of the legal system utilized.

31. If the Navy provided legal services to the Marine Corps
and did not solve the Tawyer procurement/retention problem, the
shortfall would at the minimum be distributed to the Marine

Corps.

32. lLawyers have substantial influence on the state of
discipline, esprit, morale and accomplishment of the Comman-
der's mission. .

33. There is a distinct difference between the kinds of
purely technical services furnished by medical officers, civil
engineers and chaplains and those provided by lawyers.

34. In the execution of the responsibiiities of 1eqdership,
Marine Commanders will be better able to accomplish this func-
tion so vital to the Marine Corps by advice from Marine lawyers



who think, are trained, have experienced field hardships
throughout their careers the same as their Commanders.

35. The Marine Corps has a moral responsibility to keep
good faith with- its -lawyers who have chosen to cast their
careers with the Corps.

36. The Marine Corps legal system, procurement and reten-
tion programs, ave functioning at least as good as that of
the Navy which has serious difficulties of jts own in this

regard.

37. Important changes and improvements which have recently
been made, will come into being in the near future, OF can be
made by the Marine Corps require more time to achieve favor-
able effects and should improve the present legal system and
problems it has been gxperiencing.

C. KEY RECOMMENDATIONS

1. The present legal system, which can be improved by
certain programs, provides the most practicable procedures
for providing future Jegal services to the Marine Corps.

2. The duties of Marine lawyers in legal billets must

be limited to those requiring a lawyer's services.

3. A general officer especially quatified in law duties

should be selected for assignment- to Navy JAG.

iv
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MARINE CORPS LEGAL SERVICES STUDY GROUP
HEADQUARTERS, U. S. MARINE CORPS
WASHINGTON, D, C.

5 JUNE 1969

MARINE CORPS LEGAL SERVICES STUDY REPORT

INTROBUCTION

A. ON 28 MARCH 1969, THE COMMANDANT OF THE MARINE CORPS
ESTABLISHED A STUDY GROUP TO CONDUCT AN IN-DEPTH STUDY FOR THE
PURPOSE OF RECOMMENDING TO THE COMMANDANT THE MOST PRACTICABLE
PROCEDURES FOR PROVIDING FUTURE LEGAL SERVICES TO THE MARINE
CORPS. THE STUDY GROUP'S PRECEPT IS CONTAINED IN ANNEX A.

B. THE STUDY GROUP EMPLOYED SEVERAL METHODS IN CONDUCT-
ING THIS STUDY.

1. DOD, DON AND MARINE CORPS STUDIES CONDUCTED FROM
1956-1969 WERE REVIENED

2. IN-DEPTH WRITTEN AND ORAL PRESENTATIONS WERE PRO-
VIDED TO THE STUDY GROUP BY MARINE LAWYERS AND NON-LAWYERS
COVERING ‘A WIDE AND FULL SCOPE OF ALL THE ASPECTS BEARING ON
THE PROBLEM UNDER STUDY.

3. THESE PRESENTATIONS WERE PREPARED AND GIVEN BY
REPRESENTATIVES OF ALL STAFF AGENCIES WITH COGNIZANCE OVER
MATTERS CONCERNING LEGAL SERVICES WITHIN THE HEADQUARTERS.

4. LAWYERS BOTH FROM THE HEADQUARTERS AND FIELD COM-
MANDS WERE INTERVIEWED BY THE MEMBERS OF THE FULL STUDY GROUP
OR INDIVIDUAL MEMBERS.

5. NUMERQUS DOCUMENTS CONCERNING LEGAL SERVICES, AS
WELL AS A WIDE RANGE OF STATISTICAL DATA, WERE STUDIED BY THE
STUDY GROUP.



furnished one unless the GCM authority certifies that one
is not reasonably available. Normally, if the accused is
represented by a lawyer, the government should have a lawyer
as the TC to ensure its interests are adequately represented.

a. Army. No significant difference.

b. Air Force. The only commander who normally con-
venes a SpCM is the base commander even though there may be one
or more wings [commanded by colonels] resident on a base. The
use of officer lawyers in the disciplinary function of the Air
Force is so complete and exclusive that even the referral to
trial by SpCM is done by order of the commander. The referral
is actually signed by the Staff Judge Advocate wearing his
other hat as the command's administrative officer. Unlike the
Naval Service, Air Force SpCMs have always required the parti-
cipation of officer lawyers as trial and defense counsel,

¢. Navy. Procedural aspects are very much the
same as those employed by the Marine Corps. There, of course,
are physical differences in units of the Navy and Marine Corps.
For example, small units, of which submarines and destroyer
escorts are typical, are incapable of performing certain dis-
ciplinary [judicial] functions without support assistance
from parent commands or other senior units whose reservoir of
talent is made available. Ships at sea in the destroyer
category have similar problems though Tess serious than in
~the smaller commissioned vessels. Both Navy and Marine Corps
shore commands use basically the same procedures in discipli-
nary processing and referral to SpCHM.

) d. TAug69 Changes. In the event the GCM authority
" has supplied Judge Advocates as TC and DC and a Military Judge,
the SpCM convening authority will supply at least a three officer
court panel. After the accused and his counsel are aware of

the jdentity of the Military Judge, the accused may request to

be tried by the Military Judge aione, sitting as one officer
court. If the Military Judge concurs, he will hear the case,
determine guilt or innocence and if found guilty, adjudge an
appropriate sentence. If the accused does not request to be
tried by the Military Judge alone, the trial will be held under
retatively the same procedures as pre-1 August 1969. Significant
changes are in the rulings on motions, admission of evidence,
acceptance of pleas and instructions to court,.all of which will
now be the responsibiiity of the Military Judge. The review
process will be the same.

6. CA and SA Action on SpCM. The SpCM is acted upon
by the CA [after advice of his Battalion/Group Legal Officer,
a non-lawyer]. The GCM authority takes SA's action on the
case after advice by his Staff Judge Advocate [a lawyer]. In
the case of non-BCD SpCMs, the SA's action is the final review.
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a. Army. No significant difference.

b. Air Force. Each base, regardless of its size,
has at least a staff judge advocate and mey also have a
fairly large complement of officer lawyers, depending on the
size of the base. Air division commanders,aithough in the
operational chain of command, do not participate in the
court-martial review system. The first legal review occurs
at the numbered Air Force command [GCM level] in the chain
of review. Upon completion of a SpCM trial, convened by a
base commander, there is & cursory legel review by the staff
judge advocate. He does conduct, however, a very extensive
clemency review, consisting of a sociological analysis of the
particular offender and his future potential for service.

c. Navy. No significant dﬁfference, except that
the case is processed at a Wavy Law Center.

d. 1Aﬁ969”Changes. None.

7. Appellate Review of SpCH. A ECD SpCM is then re-
viewed by a Board of Review [three or more lawyers] in the
Office of the JAG of the Navy. Government and azccused are
represented, without cost to the accused, by tawyer appellate
counselt. [In civilian criminal law cases, the accused bears
the costs of counsel and transcripts for appellate reviews.]
Marine lawyers serve on the Bcards cf Keview as members and
as Appellate Counsel. The case may then be appealed to the
Court of Military Appeals [COMA] [three civilian judges
appointed by the President for ten year terms.]

a. Army. Generally simiiar te the Marine Corps.

b. Air Force. The chain of review is from a base
commander to a numbered Air Force and then to the JAG of
the Air Force. Higher headgquarters such as SAC and TAC are
by-passed. Those commands play no role in the court-martial
chain unless an offense occurs in cne of their headquarters.

c. Navy. No difference from the Marine Corps.

d. 1Aug69 Changes. None.

8. Article 32 Investigation. 1In lieu of Article 15,
SCM or SpCM, the SpCM CA may refer the case to an Article 32
Investigation. The investigating officer is a non-lawyer
but is an experienced officer. The accused is represented
by a lawyer counsel. The findings and recommendations of the
Article 32 Investigation, with the CA's recommendation, are
forwarded to the C# authority for disposition.

a. Ar y. Same as the Marine Corps.
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b. Air Force. Same as the Marine Corps.
c. Navy. Same as the Marine Corps.
d. TAug69 Changes. None.

9. GCM Referrai/Review. Should the GCM authority
refer the case to trial by GCM, Tawyers are assigned to the
case as TC and DC. The case is heard by at Teast five offi-
cers, the majority of whom are senior officers, and a Law
Officer [a lawyer] who advises the President and the other.
Court members and renders legal opinions and decisions. The
Law Officer is an independent judiciary officer who works
for JAG as part of the Navy-Marine Corps Judiciary Activity.
Although he is based at, and Togistically supported by, a
Marine Corps field command, the GCM authority has no control
over the Law Officer. His fitness reports are marked by the
JAG of the Navy. The record of trial by GCM is reviewed by~
the Staff Judge Advocate [a lawyer] and, after the CA's
action by the GCM authority, is forwarded to Navy JAG for
review by a Board of Review which acts as the SA. Appeliate
review of a GCM is conducted by COMA. The government and
accused are represented by counsel at both the Board of Re-
view and COMA.

a. Army. Generaliy the same as the Marine Corps.

b. Air Force. GCMs are convened by a numbered Air
Force. The chain of review is from the numbered Air Force
to the 0ffice of the JAG of the Air Force. The Air Force has
not established a judiciary program under the UCMJ. Their
establishment of a full time judiciary system under the 1968
Act is, therefore, a new experiment. The Air Force has, of
course, the distinct advantage of immediate, rapid transport
and the Air Force JAG intends to service ail major air force
commands from centralized judiciary offices. Judges for
GCMs within CONUS, Greenland and Ataska will probably all
be provided by the Judiciary Office at Bolling Air Force
Base.

c. Navy. GCMs are convened, tried and processed
at the Navy Law Center. No other major difference from the
Marine Corps.

d. TAug69 Changes. There will be no changes to the
referral to GCM. However, procedural rules for the trial of
GCM will now allow trial by the one officer [Military Judge]
court and vest the power to make rulings and hold pre-trial
hearings in the Military Judge. The additional authority in
the Military Ju-Je will expedite both special and general
courts-martia’. At present, a percentage of all special
and general ccirts-martial [estimated as high as 40% in some
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commands] are guilty pleas wherein the accused expresses a
desire for a punitive discharge. These individuals wil]
normally request the one officer [Military Judge] court and
the plea can be accepted rapidly. The number of stipulations
between counsel can be expected to increase as counsel are
aware that the issued will be settled by the trained Military
Judge out of the hearing of court members and possibly even
before the court is called.
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C. MILITARY LEGAL SERVICES

1. General. Legal services are provided to Commanders,
military tribunals, Marine Corps staff agencies, administra-
tive boards and commissions, individual Marines, their autho-
rized dependents and, on a selective basis, to retired
servicemen and their dependents. These services can be
generally grouped into four categories: (1) Military Law;

(2) Administrative Law; (3) Legal Assistance, and (4) General
Counsel Services to Commanders. Additional details on these
services can be found in Annex D [Legal Service/Function
Chart].

2. Military Law

a. Legal Advice. To persons accused of crime, to
commanders on crime and to investigative agencies.

b. Counsel. For accused at Article 32 Investiga-
tions, at courts-martial [trial and defense], Boards of Review,
Naval Clemency and Parole Board hearings, physical evaluation
boards and disability retirement boards.

c. Investigations. Article 32 investigating offi-
cers and review of all types of investigations for the Com-
mander. Counsel for court and parties at Courts of Inquiry.

d. Law Qfficers. Advice and legal opinions for GCM
panels. [One-officer (Military Judge) trials, when requested
by accused, after 1Aug69.]

e. Staff Judge Advocates. Review of courts-martial
and appeals of NJP.

f. Boards of Review. Members on Boards of Review

in JAG.

3. Administrative Law

a. Claims. Adjudicate foreign claims in overseas
areas, FederaT Tort claims up to $5,000, personal.claims and
military claims. Assert Medical Care Recovery Act claims in
behalf of the United States.

b. Administrative Discharges. Recorder and counsel
for the respondent before discharge boards. Review adminis-
trative discharge board reports for Commanders.

c. Leg~l Training. Provide general training lec-
tures and legal iandouts to members throughout commands.
Conduct training lectures for non-lawyer counsel, battalion
legal officers, CID and brig personnel. Provide 0JT and
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informal school training for court reporters and legal clerks
concerning the conduct of trials and transcription of records.

d. Inspections. Inspect battalion/group legal
records and procedures. Furnish advice to subordinate court-
martial convening authority Commanders.

e. Review of Directives. Conduct review of proposed
DOD and DON directives and prepare Marine Corps positions
thereon. For all Commanders, review proposed command direc-
tives for legality. Draft directives relating to the law and
related matters.

f. Hearings. Represent GMC in connection with legal
matters, or as witness before appropriate committees at the
DOD, DON, congressional and national levels, American Bar
Association and local bar associations.

g. Legislation. Review legislation pending in Con-
gress and prepare the Marine Corps position on each appropriate
bill. Prepare proposed Marine Corps legislation, when direct-
ed. -

h. Liaison. With national and local law enforcement
agencies, prosecutors and attorneys.

i. Miscellaneous

' - {1) Review of drug abuse cases, sexual deviate
cases, officer misconduct and punishment cases, letters of
indebtedness, paternity cases and fraudulent enlistments.

(2) Process congressional inquiries relating to
disciplinary matters.

(3) Administer and review absentee and deserter:
cases.

(4) Represent the Marine Corps on administrative
committees such as Gun Control Study Group, Commercial Affairs
Study Group, POW/MIA Committee, etc., both at HQMC and local
command Tevels.

4. Legal Assistance

a. Wills. Preparation.

b. Powers of Attorney. Preparation.

¢. Taxrs. Assistance on federal and state tax
returns.
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d. Personal. Counselling on domestic relations,
adoptions and other personal problems.

e. Advice. Legal advice concerning automobiles,
chattels [personal propertyl, installment sales contracts,
estate administration, insurance, landlords and tenants,
citizenship, insanity, real estate, personal injuries and
property damage.

5. General Counsef Sefvices'to Commanders

a. Legal Advice

(1) Installation relations with all levels of
local and state governments; regulatory bodies; Federal
agencies in the local areas.

(2) Jurisdiction of installation over persons
and property on and off the installation.

. (3) Installation plans ‘and policies regarding
civilian empioyees. ‘

(4) Personal financial transactions, automobile
registration, state and local tax laws.

b. Boards

(1) Membership on, and advice to, base traffic
courts, local brig clemency boards and labor-management
boards. ,

(2) Counsel for nonappropriated fund activities.

(3) Navy Relief Socijety.

c. Liaison. With local courts, prosecuting attor-
neys, law enforcement agencies, and regulatory boards.

d. Civil Rights. Review of cases and reports under
the Civil Rights Act.

e. General Law Services. Criminal, tort, commer-
cial, legislative, regulatory, contract, conflicts of law,
tax, real estate, motor vehicle and labor matters.

30.



D. LEGAL WORKLOAD

1. Mititary Law

a. Investigations. An estimated 1,479 investiga-
tions were processed throughout the Marine Corps during
CY 68. Assuming that each investigation was reviewed for
the Commander by only two Marine Judge Advocates, this is
an average of 13 investigations per year per each judge ad-
vocate. Review of investigations is, of course, only one
function of a judge advocate. Similar data on investigations
during prior years is not available.

b. Courts-Martial

(1) Quantity. Marine Corps Judge Advocates
processed courts-martial cases during CY 65 - CY 68 as fol-
Tows:

SPCM SPCM TOTAL
cY GCM (BCD) (Non-BCD) SCM cM
1965 204 1,073 3,547 3,616 8,340
1966 213 920 3,808 3,658 8,599
1967 382 1,041 5,668 5,056 12,147

5,133 13,522

1968 631 1.333 6,425
(2) Analysis of Courts-Martial Workload

(a) GCM

1. Assuming that every GCM required
participation of five full time lawyers [Law Officer, Trial
and Defense Counsel, Staff Judge Advocate and one of the
other lawyers on his staff] for the major portion of each
case, each Marine Judge Advocate was on the average involved
in 10.8 GCM cases during CY 1968,

2. The total strength of the Marine
Corps in 1965 was 190,000, while in 1968 it was 313,000; an
increase of 65 percent. The GCM case workload in 1965 was
204 cases and in 1968 it was 631 cases; an increase of 209
per cent. '

3. Based on the above data, there were
1.07 GCM cases per 1,000 Marines in 1965 compared to 2.02
GCM cases per 1,000 in 1968.

(b) SPCM
1. It is not possible to estimate the

number of SPCMs in which JAs participated during 1968. JAs
acted as DC in & large number of the more serious type of
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SPCMs, when requested by the accused and when available.

2. SPCM (BCD} cases increased by only
24 percent over the four year period.

3. SPCM (non-BCD) cases tried in 1968
were almost doubie the number tried in 1965.

(c) SCM. JAs rarely, if ever, acted as the
SCM officer - but each SCM was reviewed by at least one JA
in the GCM authority Staff Judge Advocate's office prior to
the SA's action. There was a 46 percent increase in SCMs in
1968 compared to 1965.

(d) A1l Types of Courts-Martial. The over-
all increase in the totfal number of courts-martial in 1968
as compared to 1965 was 62 percent.

2. Administrative Law

a. Workload data. Statistical summaries of the
administrative law workload are not available, nor could most
of this type of Tegal service be quantified due to the nature
of the work.

b. Administrative Discharges. During the six months
from 30Jun68 - 37Dec68, 2,535 enlisted Marines and 14 officers
were administratively processed for separation. The 2,535
enlisted Marines were separated by reason of:

(1) Unsuitability. 1,927

(2) Unfitness. 293
(3) Misconduct/Undesirable. 315

3. Legal Assistance

a. Workload. Marine judge advocates and non-lawyer
legal officers throughout the Marine Corps [less Marine
activities furnished legal services by Navy commands] pro-
cessed the following numbers of legal assistance cases during
CY 65 - CY 68:

Legal Assistance

cY Cases
1965 51,602 -
1966 59,138
1967 62,996
i968 73,735
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b. Details. See Annex E for detailed statistics.

c. Increase. There was an increase of 43 percent
in such cases 1in 1968 compared to 1965,

4. General Counsel Services to Commanders. This type
of law cannot be measured quantitatively.
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E. LEGAL PERSONNEL REQUIREMENTS

1. Officers

a. General Officers

(1) Billets. There are four General officer
lawyer billets which may be filled by Marine Corps Generals.

{a}) Major General, Judge Advocate General
of the Navy. Title 10, U.S. Code, Section 5148 [as amended]
provides that the Judge Advocate General of the Navy shall
be appointed from judge advocates of the Navy or the Marine
Corps who are: members of the bar of a Federal Court or the
highest court of a state or territory, and have had at least
eight years of experience in legal duties as commissioned
officers. The JAG of the Navy is entitled to the same rank
as provided for chiefs of bureaus in Section 5133 of Title
10 [e.g. Rear Admiral (upper half) or Major General].

(b) Major General, Deputy JAG of the Navy.
Public Law 90-179, 90th Congress, 8Dec67, stated that "a
judge advocate of the Navy or Marine Corps who has the quali-
fications prescribed for the Judge Advocate General in Sec-
tion 5148 (b)..... [of this titie] shall be detailed as Deputy
JAG of the Navy. While so serving, he is entitled to the
. rank and grade of Rear Admiral [upper half] or Major General,

as appropriate......... !

(c) Brigadier General/Assistant JAG of the
Navy. The same law which established the biTllet of the Deputy
JAG of the Navy provides that "A judge advocate of the Marine
Corps who has the qualifications prescribed for the dJudge
Advocate General....may be detailed as Assistant Judge Advo-
cate General of the Navy. While so serving, he is entitled
to the rank and grade of brigadier general. .

’ ' (d) Brigadier General, Director, Judge
Advocate Division, HQMC. HQMC T/0 provides for one Brigadier
General, MOS 9903, on line 77P, to fill the billet of Direc-
tor, Judge Advocate Division. There is no statutory or
other criteria established by regulation at present which
prescribes the qualifications for this Brigadier General
billet.

(2) Legislative Assistant. The billet of legisla-
tive Assistant to CMC [BGen] is not a specific lawyer billet
but may be filled by any unrestricted brigadier general.
However, the knowledge of law attained by a lawyer during his
career would, o course, be especially valuable in this billet,
providing he was otherwise qualified and selected for promo-
tion as an unrcstricted brigadier general.
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(3) JAG Flag Billets. At present, none of the
Navy JAG flag billets are filled by Marine General officer
lawyers. The Navy JAG and Deputy JAG billets are filled by
Navy Rear Admirals and the two Asst JAG billets are filled by
Navy Captains. By his letter of 13 May 1968 to all Navy and
Marine Judge Advocates, the JAG of the Navy stated that it is
expected that a Marine Judge Advocate will be assigned to one
of the Asst JAG billets when the Marine Corps has an officer
of sufficient rank available for the position. The JAG also
stated that "he hoped the ceiling on flag and general officers
in the armed services will ultimately be amended to permit the
assignment of Navy and Marine Corps officers to serve as Assis-
tant JAGs with the rank of rear admiral and brigadier general.”

(4) Director, JAD Billet. A Colonel is assign-
ed to this billet.

b. Marine Lawyer Billets at Navy Activities

‘ (1) T/0 billets for Marine Tawyers are estab-
lished in the Office of JAG, the Navy Appellate Review Activity
[as members and appellate counsel of Boards of Review] and the
U.S. Navy-Marine Corps Judiciary Activity. A few T/0 billets
are also authorized at some Naval Districts and the Naval Justice
School. A breakdown of T/0Q billets for Marine lawyers at Naval
Activities, at present and to meet 1 Aug 69 [wartime], Military
Justice Act of 1969, requirements is shown below:

Present T1TAugt®

NAVY ACTIVITY T/0 T/0
(a) Office of JAG 10 7

(b) Navy Appellate Review
Activity 6 6

{c) Navy-Marine Corps

Judijciary Activity 6 6
(d) Naval Districts 6 16
(e} Naval Justice School 1 4
TOTAL 29 39

(2) There are 12 Law Officers in the Navy-Marine
Corps Judiciary Activity System. They are located at Washing-
ton, D.C. and seven field offices [Norfolk, Camp Lejeune, Great
Lakes, San Diego, Camp Pendleton, Yokosuka and Danang]. The
Marine Corps provides 6 [para b.(1)(c) above] of the 12 Law
Officers based on trial workload. Navy JAG is the fitness re-
porting senior for all 12 Law Officers.

~ (3) Internal assignments of Marine judge advo-
cates assigned t. JAG are controlled by the Navy JAG. At
present, no Marine Judge Advocate is assigned to any supervisory
billet over an element of JAG. [This has generally been the
custom within vAG in the past.]
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¢. Judge Advocates

(1) Present Raw Billets/Inventory
(a) Total

1. Billets. Current Marine JA billet
requirements total 219, not including sustaining [non-avail
abTe and rotation] factors.

2. Navy JAG. The 29 Marine JA billets
in Navy JAG are included in the 219 billets.

. 3. Breakdown. A breakdown by grade of
the billets is in Annex F.

' 4. Inventory. As of 5May69, there were
292 designated judge advocates to fill the 219 billets --an -
overage [on paper] of 73 JAs.

(b) Field Grade Billets/Inventory. 109 field
grade billets are incTuded in the total. The 5 May 69 inven- .-
tory of field grade Tawyers was 79 - a shortage of 30.

{c) Company Grade Billets/Inventory. There
are 212 Captains/Lieutenants, as of 5May69, to fil1l 109
billets - an overage of 103. :

(2) TAug69 [Wartime] Requirements [Mititary
Just1ce Act of 1968

(a) Total

1. Reguirements. Billet requ1rements
for JAs to meet 1Aug69 requirements for legal services have
been determined to be 375 [raw billets] plus 68 non-availabies
[to account for the required attendance of all Capt/Lt lawyers
at the Basic School and Naval Justice School; and of field
grade lawyers at professional schools]; and a factor of 19
additional lawyers [applied to lawyers who remain on active
duty beyond their obligated service] for rotation out of
legail biliets on a one tour out of three basis. The totai
requirement is thus 462. The 375 raw billet requirement repre-
senE? an increase of 156 over the present raw billet structure
of g.

2. Status of Increase. The approval of
these additional 156 T/0 structure spaces is currently the
subject of classified memoranda dialogue between CMC, SecNav/
ASD (SA) and DepSzcDef. For purposes of this Study, it is
sufficient te rc.e that 108 of the additional 156 spaces are
for non-SEA bi Tets.
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3. Projected Inventory. It is estimated
that there will be 288 designated JAs on board on 1Aug6d to
meet the total billet requirements for 375 JAs - a shortage
of 87 JAs. ' '

. (b) Field Grade Requirements/Inventory. 165
field grade JAs are required beginning 1Aug69. The projected
inventory is 70 field grade JAs - a shortage of 95.

(c) Company Grade Requirements/Inventory. 209
company grade JAs will be needed to meet the TAug69 require-
ments. An estimated 217 will be on hand; an overage of 8.

(3) Peacetime Requirements [Military Justice Act

of 1968]

(a) Total

1. Requirements. 273 raw billets plus
a sustaining factor of 78, for a total of 351 JAs of all
grades, will be required to meet Marine Corps peacetime re-
quirements for legal services. The 273 raw billets would
require an increase of 54 over the present 213 raw billets.

2. Projected Inventory. Not available.

(b) Field Grade Requirements. 129 field
grade JAs [12 additional raw billets over the present 109
billets plus a sustaining factor of 8] are needed to meet
post-RVN requirements under the Military Justice Act of 1968.

(¢) Company Grade Regquirements. 221 company
grade JAs [42 additional raw billets over the present 109
billets plus a sustaining factor of 70] will be required.

(4) Lawyer Ratio

L .{a) 1958 American Bar Ratio. In about 1958,
the American Bar Association Committee on Lawyers in the
Armed Forces indicated that the ratio of lawyers for armed
services personnel should be about 1.5 lawyers per 1,000 per-
sonnel strength. This was based on considerations submitted
by the Army, Navy and Air Force. This ratio probably is no
longer valid since it was based on pre-VYVietnam data and prior
to enactment of the Military Justice Act of 1968 which will
greatly increase the legal services performed by lawyers.

The ratio also does not take into account subsequent judicial
decisions and additional administrative law requirements
subsequent to 1958 which have increased the legal services
which lawyers m:' 3t perform.
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(b} Comparison. Nevertheless, as a point
of comparison, the 1.5/1,000 ratio applied to present lawyer
bitlet and on-hand strengths, TAug69 biliet requirements and
post-Vietnam peacetime billet requirements would result in
the following:

Lawyer MarCor Ratio
Item Billets/Strength Strength Per 1,000
Present Billets 219 314,000 .697
5May on-hand JA Strength 292 314,000 .93
1Aug69 Billet Requirements 375 314,000 1.19
Peacetime Billet Requirements 273 203,600 1.34

The above computations indicate that the Tawyer billet struc-
ture, in spite of the substantially increased requirements for
"Jegal services in the past 11 years, has not [and will not]
exceed the 1958 American Bar Association ratio of 1.5/1,000.

d. Non-Lawyer Legal Officers

(1) Precise information on the number of non-
lawyer legal officer billets throughout the Marine Corps is
not readily available. '

(2) However, approximately 22 full time unit
legal officer billets and 40 part time unit legal officer bil-
lets have been identified.

(3) The 22 T/0 legal officer [non-lawyer] billets
are duthorized primarily at small commands which do not have
Staff Judge Advocates or other Tawyer billets, with unusually
large disciplinary workloads. The T/0 billet of Legal Officer,
MB, Brooklyn, as a primary duty is an example.

(4) The 40 part time billets are filled by non-
lawyer legal officers, generally on an additional duty basis,
with the primary duty usually being as the Unit S-1/Adjutant.
The T/0 billet of S-1/adjutant/Legal Officer in all Direct/
Support Artillery Battalions in the FMF [11 such T/0 billets]
is an example. Ancdther is that of the Unit Legal Officer for
Hq & Hg Squadron, MCAS, E1 Toro, California. :

2. Enlisted Legal Personnel

a. Present Billets/Inventory

(1) Total

(a) Billets. The present enlisted legal T/0
raw billet structure authorizes 619 billets, divided between
MOS 0121 [Lega! Clerk] with 295 billets and MOS 0122 [Legal
Reporter] with 324 billets.
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(b} Breakdown. Annex F contains a breakdow
by grade of the billets. SaRaoNm

_ (c}) Inventory. As of 22Mar69, there were 548
en]1s;e?1]ega] personnel to fil11 the 619 raw billets - a short-
age o . '

(2) SNCOs. Current T/0s authorize 143 SNCOs in
MOSs 0121 and 0122. There were 116 SNCOs in these M0Ss on

hand as of 22Mar69 - a shortage of 27.

(3) SGTS/Below. There are 476 enlisted legal T/0
raw billets for Sgts/below with 432 on hand to fill the billets -~
a shortage of 44, MOS 0121 has an overage of 128 Sgts/below.

To fill 308 Sgts/below [raw] billets in MOS 0122, there are only
136 Sgts/below - a shortage of 172. This shortage is partially
alleviated by utilizing much less skilled legal clerks, from

the overage in that MOS,.in court reporter billets.

b. 1Aug69 [Wartime] Requirements [Military dJustice
Acto of 1968] o

(1) Total Requirements. 743 enlisted Tegal per-
sonnel [357 in MOS 01271 and 386 in MQS 0122] are required to
implement the Military Justice Act of 1968 beginning 1Augb69.

. (2) Increase. An increase of 116 enlisted [raw]
bitlets [divided equally at 58 each for MO0Ss 0121 and 0122]
and a sustaining factor of 8, total of 124 personnel, are re-
quired effective 1Aug69. The total requirement of 743 includes.
this 124 increase. ‘ : S

(3) Justification

(a) The increased requirements for legal ser-
vices as a result of the Military Justice Act of 1968 coupled
with the increasing workload of GCM and SpCM court-reporting
requires that additional legal clerks and court reporters be
authorized. :

(b) Coinciding with this increased workload,
the administrative and other clerical responsibilities of en-
Jisted legal personnel are expected to expand to a substantial
degree. - ’

(c) The addition of Military Judges and
counsel to handle the new trial responsibilities will increase
court reporting requirements for enlisted legal personnel.

c. Peacetime Requirements

{1) Total Requirements. 690 enlisted legal
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personnel [332 in MOS 0121 and 358 in MOS 0122] are required
to assist judge advocates with handling the administration of
military justice for the Marine Corps during peacetime con-
ditions.

(2) Increase. An increase of 71 enlisted legal
personnel [66 raw billets and a sustaining factor of 5] is
required under peacetime conditions.

(3) Justification

(a) The substantially increased requirements,
under the Military Justice Act of 1968, for legal services
will preclude reduction of the enlisted legal structure com-
pletely back to the pre-war or even the currently existing
Jevels after the Vietnam war ends.

(b) It is anticipated that the ever increas-
ing court-martial, investigation, administrative discharge
case and legal assistance workload will not decrease to pre-
Vietnam levels after the war ends. The trend in court decisions
aiid new legislation is to extend_the protection of Tlaw [and
increase legal services required] to additional areas, not reduce
Jegal services, legal rights and benefits for military person-
nel. )

3. Civilian Legal Personnel

a. Present Billets. The present civilian person-
nel allowance for the Marine Corps includes 65 civilian billets
in the legal, or legal associated field. The 65 billets in-
clude 2 Tawyer billets, both at HQMC [Judge Advocate Division
and Personnel Department]. Fifteen of the billets are for
Closed Microphone Reporters. The remainder of the civilian
employees are utilized primarily as Legal Stenographers and
‘Legal Clerk-Typists.

b. Grades and Locations. The Civil Service grades
of these 65 employees range from GS-2 through GS-13 [See Annex
F]. The billets are primarily authorized at HQMC and major
commands [MCSC, Albany; MCSC, Barstow; MCRD, San Diego; MCB,
Quantico; MCB, Camp Lejeune and MCB, Camp Pendleton.]

¢. Increase. An-additional 15 civilian legal
billets have been requested to meet 1Aug6d requirements for
legal services, for a total of 80 civilian legal billets.
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4, Total Legal Personnel Requirements/Costs

a. a. General. A recapitulation of the below cost
data is contained in Annex G.. The Office of the Fiscal Director of
the Marine Corps informed the Study Group that to the best knowledgt
of that office, similar cost data for another specific occupational
field nad never been computed.

b. Present Requirements/Costs

(1) Personnel. 219 lawyers [raw billets], 619
enlisted [raw billets] and 65 civilians, a total of 903 per-
sonnel, are required to provide all tegal services to the
Marine Corps.

(2) Costs

(a) P&A - Total P&A per year for the 803
personnel is $6,677,000.

(b) Procurement - Total cost of procuring
60 Tawyers [@ $111.00 each] and 1746 enlisted legal personnel
[@ $165.10 each] per year [to replace attritionﬁ is estimated at
$24,104.60. Replacement cost of civilian legal personnel can-
not be estimated; it is probably a very minor cost in view of
the small numbers [65] of such employees and the usually longer
tenure of each.

{(c) Training - Total cost of training
60 PLCs (Law) [® $3.105 each for PLC Jr. and Sr. Courses and
$9,490 each for Basic School] and 146 enlisted legal person-
nel [0$2,036.30 per recruit trained] is $1,052,999 per year.

(d) Facilities - The estimated annual
maintenance, custodial and utiifities costs for legal offices,
based on an estimated 101,561 sq.ft. of space required for 903
legal personnel, is $76,171.00.

{(e) Cooks/Messmen. The Criteria Manual
provides for-5 cooks to prepare 145 or less meals per day and
for one PFC/PVT messmen per 30 Marines. Whether Marine legal
personnel, Navy legal personnel, or some combination, were
providing legal] services, the messing facility would be re-
quired to provide approximately the same number of mealis. 1In
any event, since the number .of personnel assigned to any one
legal section is relatively small in proportion to the total
size of the organization, it is not practicable to assign an
imputed cost of legal personnel to the cooks/messmen require-
ment.

(f) Medical Support. Total cost of pro-
viding medicz1 support foF¥ 903 personnel [estimated at $80.00
annually per ndividual - officer and enlisted only] is approxi-
mately $67,04) per year.
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) Clothing Costs. Total cost of cloth-

(
‘ing issued to 60 PLCs ?Law) at training courses is an estimated

$6,120 per year. Similar information on enlisted [legal]
recruits was not provided to the Study Group.

(h) Retirement Accrual. The annual re-
tirement accrual cost factor for officer-lawyers [estimated 4
Colonel JAs © $4,266 each and 3 LtColonel JAs @ $3,369 each]
and enlisted legal personnel [estimated 4 MSgts @ $2,101 each
and 6 GySgts @ $1,761 each] is approximately $46,141 per year.

(i) Travel Costs. The Fiscal Director of
the Marine Corps provided average estimated costs per individual
of travel, dependent's travel, transportation of household goods
and dislocation allowance in five different categories to the
Study Group. While a detailed study of the number of personnel,
their marital status, duty stations and destinations, etc.,
could have been made, it was considered unnecessary and bLeyond
the scope of this Study to conduct such a detailed, time-con-
suming analysis. It is considered sufficient to note that
such travel expenses will have to be borne by DOD regardless
of the Course of Action for providing legal services to the

Marine Corps which is ultimately adopted.

(3) Total Costs. §7,949,575 per year.

c. T1Aug69 [Wartime] [Military Justice Act of

1968] Requirements/Costs

(1) Personnel. 375 lawyers [raw billets] 743
enlisted and 80 civiiians; a total of 1198 personnel, are re-
quired effective 1Aug69 [during wartime conditions] to provide
legal services. .

(2) Costs

(a) P&A. Total P&A per year for the 1138
personnel is $10,103,000. - :

. (b) Procurement. Total cost of procuring
100 [60 PLCs (L) and 40 0Cs (L)] Tawyers [€ $1711.00 each] and
213 enlisted legal personnel @ $165.10 each] per year [to re-
place attrition% is estimated at $46,266.30

(¢) Training. Total cost of training 60
PLCs (Law) [@ $3,105 for PLC (Jr. and Sr. Courses)]and 40
0Cs (Law) [@ $4,215 for 0CC] plus Basic School training for
100 officer-law ers [@ $9,490 each] and 213 enlisted legal per-
sonnel [@ $2,036.30 per recruit trained] is $1,737,631 per
year.
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(d) Facilities. The estimated annual
maintenance, custodial and utiiities costs for legal offices,
based on an estimated 129,600 sq.ft. of space required, for
1198 legal personnel 1is $97 400,

(e) Cooks/Messmen. No imputed additional
costs. .

" (f) Medical Support. Total cost of pro-
viding medical support for 1798 personnel [estimated at $80.00
annuaily per individual - officer and enlisted only] is approxi-
mately $89,440 per year. .

(g) Clothing Costs. Total cost of cloth-
ing issued to 60 PLCs (Law) L@ $102 each] and 40 0Cs (L) [& $143
each] at training courses is an estimated 511,760 per year,

(h) Retirement Accrual. The annual re-
tirement accrual cost factor for officer-Tawyers [estimated
5 Colonel JAs @ $4,266 each and 10 LtCol JAs @ $3,369 each]
and enlisted personnel [estimated 5 MSgts @ $23101 each and 8
GySgts @ $1,761 each] is approximately $79,613 per year.

(i) Travel Costs. Not computed.

{j) Total -Costs. $12,165,110 per year.

d. Peacetime [Military Justice Act of 1968] Re-
guirements/Costs

(1) Personnel. 273 lawyers [raw billets], 690
enlisted. and 80 civilians, a total of 1043 personnel, will be
required during peacetime [post-RVN era] conditions.

(2) Costs

- (a) P&A. Total P&A per year for the 1043
personnel is $8,610,000. ' '

(b) Procurement. Total cost of procuring
60 lawyers [@ $111.00 each] and 172 enlisted 1ega1 personnel
[@ $165.10 each] per year [to replace attr1t1on] is estimated
at $35,057.

(c) Training. Total cost of training 60
PLCs (Law) [@ $3,105 each for PLC Jr. and Sr. Courses and
$9,490 each for Basic School] and 172 enlisted personnel [@
$2,036.30 per recruit trained] is $1,105,943 per year.

(d) Fac111t1es The estimated annual
maintenance, custodial and utilities costs for legal offices,
based on an estimated 110,039 sq.ft. of space required for
1043 ‘1egal personnel is $82,535.

43




(e) Cooks/Messmen. No imputed additional

costs.

' (f) Medical Support. Total cost of pro-
viding medical support for 1043 personnel [@ $80.00 annually
per individual-officer and enlisted only] is approximately
$77,040 per year.

(g) Clothing Costs. Total cost of clothing
issued to 60 PLCs (Law? at training courses is an estimated
$6,120 per year.

(h) Retirement Accrual. The desirable
retention rate of lawyers in peacetime is 10 lawyers per year
group. Therefore, in the future [peacetime], there would be
approximately 10 Tawyers per year eligible for retirement

- [assume 5 would retire as Colonels and 5 as LtColonels]. The

peacetime enlisted legal structure provides a total of 56 GySgts
through MGySgts. It is assumed that about 20% of these on the
average retire each year [i.e. 103 1 MGySgt, 4 MSgts and 5
GySgts]. Accordingly, the annual retirement accrual cost factor
would be approximately $55,384.

(i) Travel Costs. Not computed.

(j) Total Costs. $9,972,079 per year.
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F. LAKYER PROCUREMENT

1. Captain/Lieutenant Lawyers
a. General

(1) Current Tawyer procurement results indicate
that sufficient new lawyers can be obtained to meet the
present billet reqiirements. The PLC (Law) Program is a
highty attractive one, regardless of the requirement for
these lawyers to obligate themselves for four years with a
guarantee of assignment to legal duties, if the lawyer so
requests.

(2) Projected lawyer procurement data is favor-
able. Some law school students are being turned down for
enroliment in the PLC (Law)} Program for accession to active
duty during FYs 71-73. The present PLC {(Law) quotas for
Eis 71and 72 are already over-subscribed by 50 percent per

b. FY 70
(1) Quota. 100 [60 PLC (L) and 40 OC (L)].

(2) Results. 67 [65 PLC (L)} commissioned and in
law school, 2 PLC (L) under contract and in Taw school]. An
additional 49 lawyers are being procured through the 0CC (L)
Program for the 61st OCC [convenes 1Sep69] through the 67th 0OCC
[convenes 2Mar70].. Providing this quota is met, 116 lawyers
[67 + 49] will become accessions. With a 16 percent attrition
rate, a net of 100 new JAs should be designated during FY 70.

c. FY 71,

(1) Quota. 60 [al1l PLC {(L)]. [OC (L) quotas to
be determined Tater.]

: (2) Results. 103 [66 PLC (L) commissioned, 37
PLC (L) under contract. '

d. FY 72

(f) Quota. 60
(2) Results. 91 [50 PLC {L) commissioned, 41

PLC (L) under contract].

e. FY 33

(1) Quota. 60
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(2) Results. 67 [ 1 PLC (L) commissioned, 66
PLC (L) under contract]. :

2. Field Grade Lawyers

a. Problem. An important problem in fulfilling re-
quirements for legal services in the Marine Corps [and in the
other services as well] is the procurement [and retention] of
experienced field grade lawyers.

b. Procurement Programs

(1) Excess Leave (Law). In June 1967, MCO 1050.14
established the Excess Leave (Law) Program by which regular
officers [or reserve officers who agree to accept regular
commissions] could be granted up to 3 1/2 years excess leave,
without P&A, to obtain law degrees.

(a) Resuits

1. Six Marine officers are now in the
second year of law school. Estimated graduation is in June
70 and return to active duty as Majors in Nov 70.

2. Nine Marine officers are now in the
first year of law school. Estimated graduation is in June 71
and return to active duty as Majors in about Nov 71.

3. Seven Marine officers [now on active
duty] have applied for admission to the Excess Leave (Law)
Program, to begin law school in Fall 69. A1l appear to be
fully qualified and their participation in the program is
pending selection results [review of their records] at the
HQMC level.

(2) Return of Reserves to Active Duty. In Dec
68, a continuing program to request reserve officer lawyers
to return to active duty was initiated. The reserve offi-
cer's choice of duty station is granted as an inducement,
whenever practicable. '

(a) Results. Six experienced reserve lawyers
[one colonel, one lieufenant colonel, one major and three
senior captainslhave volunteered since Dec68 to return to
active duty in response to this program.

c. Ret:ntion. The field grade retention problem
will be covered below.
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G. LAWYER RETENTION

1. Background. The matter of retaining experienced
lawyers, after their initial tours of duty, has been repeat-
edly studied by AC/S, G-1, the former Discipline Branch,
HQMC [now Judge Advocate Division], the DOD Lawyer Working
Group [Study completed in Oct 68] and recently by the G-1
Study of Mar 69.

2. Retention Measures Implemented. A number of recom-
mendations of these numerous study groups have already been
implemented, insofar as Marine lawyers are concerned. These
retention measures now in effect are: -

a. Commissioned Service Constructive Credit. Con-
structive credit for time spent in law school is authorized
for promotion purposes, but not for pay purposes. ‘

v

b. Promotion. Selection opportunity is at least -~
equal to that afforded other unrestricted officers. Selection
Boards are given special instructions on lawyers which guaran-
tee lawyers at least the same selection opportunity as un-
restricted 1ine officers.

c. Primary Legal MOSs. A1l officers with law degrees
who request a primary lega] MOS are given one. PLCs (L) are
guaranteed that their first assignment will be in legal duties,
if they so request. O0Cs (L) are guaranteed assignments to
legal duties. Conversely, any law graduate 1is allowed to
request non-legal duties. :

3. DOD Lawyer Study Recommendations. Several of the
recommendations of the DOD Lawyer Working Group are now in
various stages of processing [i.e. legislation, etc.]. The
more significant of these are:

a. Retention incentive pay.
b. Variable Continuation Pay.

c. Longevity Constructivé Service Credit for pay
purposes.

4. Retention Rate - -

\

a. Goal. The DOD Lawyer Study set a goal of 20
percent retention of first-term lawyers during peacetime.

b. Present Results. 11.9 percent of Marine lawyers [10
of_84 in year group 1961 who camg on active duty in 1964] are
being retairnec in the Marine lawyer career structure beyond
their first tours [for a total of five years or more of active /
“duty]. , : |
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H. LEGAL TRAINING/EDUCATION

1. Quotas. Requirements for quotas to lTawyer and legal
courses are identified to the AC/S, G-3 by the Judge Advocate
Division. The ACofS, G-3 requests quotas of the appropriate
schools in the numbers required by JAD, except in the cases
of the Camp Pendleton courses, for which quotas are fixed.
Normally, quotas are allocated in the numbers requested, al-
though the Chief of Naval Personnel allocated only 120 quotas
for 150 identified requirements for FY 70 in the Military
Justice Course [Lawyer] at Newport. Negotiations with BuPers

~are presently being conducted to obtain the additional 30

quotas.

2. Officer Courses. dJudge Advocates and non-lawyer .
legal offiCers are given additional legal training by utiii-
zation of the below courses:

Quotas

Courses Location _ Length(wks) FY69 FY70
Military Justice Naval Justice School 7 100 120
Crs [Lawyer) Newport, R.I.

Military Justice Naval Justice School

Crs [Non-lawyer] Newport, R.I. ' 7 100 88
*Mj1itary Justice Marine Corps Base 7 60 60
Crs [Non-lawyer] Camp Pendleton, Calif

Defense Lawyer Northwestern o 2 15 15
for Criminal University

Cases

Prosecuting Northwestern 2 15 15
Attorney University

Law in Vietnam US Army JAG School 1 7

Charlottesville, Va.
Military Judges US Army JAG School 2 30 10

Charlottesville, Va.
*Included 17 Lawyers in FY68

3. Enlisted Courses. The Marine Corps utilizes two
legal courses for enlisted personnel:




Quotas

Courses Location Length{wks) FY69  FY7O
Legal Clerk Naval Justice

and Court School

Reporter Newport, R.I. - 4 178 178
Legal Clerk Marine Corps Base

and Court Camp Pendleton

Reporter 4 35 35

4, In-Service Law Education. Such education is pro-
hibited by legislative appropriation riders. Platoon Leaders
Course graduates who have been accepted for Taw school and
express a desire to attend are commissioned in the Marine Corps
Reserve upon receipt of a baccalaureate degree but are not
ordered to active duty until they compliete law school.

5. 0ff-Duty Law Education. Non-lawyer officers” can
attain law degrees through this voluntary, after-hours pro-
gram which is available at most major universities. It is
administered pursuant to regulations pertaining to off-duty
education, which are promulgated by the ACofS, G-1.

6. Excess Leave (Law) Program. Regular officers [or
reserve officers who agree to accept regular commissions and
are qualified for same] may be authorized excess leave, not
to exceed 3 1/2 years, without pay and allowances for the
purpose of eobtaining a law degree and being admitted to the
bar. Applicants are required to agree to serve on active
duty, upon completion of the excess leave, for at least three
years, plus six months for each year or portion of a year of
excess leave. Upon graduation from law school, admission to
the bar and certification by the JAG of the Navy, the officer
is assigned a primary legal MOS (4405).




V. DISCUSSION

A. LEGAL SERVICES

1. There is a requirement, by both Taw and administra-
tive regulations of DOD and DON, to provide specific Tegal
services to Commanders and to individual Marines. The provi-
sions of the Military Justice Act of 1968 [effective TAug69]
will greatly increase these requirements. All of these legal
services have been jdentified and examined in detail by the
Study Group. Annex D [Military Legal Service Functions Chart],
which has been developed from this examination, portrays these
many legal services. The services are also described and

grouped into categories in Section IV, Paragraph C above.

2. The trend in the past twenty years has been by en-
actment of additional laws and by administrative regulations,
to substantially expand the legal services required to be pro-
vided by the Armed Services. Considering the present state of
law in the United States, the sociological temperament now
existing in our country and the growing common awareness of
American citizens of individual rights and protection under
the law, it can be safely estimated that future regquirements
- for legal services in the Armed Services will be further in-

creased. '

3. A counter-balance in the future to the expanding
trend referred to above will be the removal of the personnel
stresses inherent in our SEA commitment. This factor should
result in a sharply reduced courts-martial and disciplinary
worklioad. This should permit some, if only modest, reductions
in Tegal service workload in the post-Vietnam era.

4, Some of the legal services identified by this Study

Group can, and should, be performed by non-lawyer personnel

[i.e. Administrative O0fficers, warrant officers trained in

legal subjects in Legal Sections, etc.] in order to permit lawyers
to perform only those duties required by law. Other services coulr
be performed by non-lawyers under the supervision of lawyers, or b
civilian lawyers [if adequate salaries could be provided to induce
them to accept federal employment with the Marine Corps] in

COHUS commands. '

5. However, the majority of legal services for
the Marine Corps must by the very nature of the services [i.e.
acministration of discipline], be furnished by military ltawyers.
These lawyers mt.t be provided from some source within the
Department of Defense - whether it be from the DOD level, or
by the Navy JA3 Corps; or by the Marine Corps, or by some com-
bination of th2se sources.
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6. One of the more important provisions of the T1Aug69
lTaw which will have a distinct affect on the state of discip-~
line in the Marine Corps is the designation of Military Judges,
with the attendant implications of that provision. The new
requirement for Military Judges on all SpCM BCD cases [as well
as replacing the Law Officer function on GCMs by the Judge and
providing additional lawyer counsel for SpCMs] is at the heart
of our increased needs for lawyers. Significant benefits to
the Marine Corps in streamlining courts-martial processing
will, however, result from this new concept.

/7. The unique position of the Military Judge must be
carefully considered. The individual accused who is remorse-
ful for his wrongful acts and wants to plead guilty, serve his
punishment and go back to duty, can be expected to request the
one officer, Military Judge, court. The Military Judge alone
will make the decision on the accused's request. The accused’s
impression of military justice will be shaped by the experience,
knowledge, demeanor and judicial temperament of the Military
Judge. If by his actions or questions the Judge demonstrates
1ittle knowledge or experience with Marine Corps practices and
traditions, these facts will not escape the attention of the
accused. Further, such impressions will rapidly become widely
known by all enlisted personne] in that area and especialily
by potential offenders. '
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B. PERSONNEL REQUIREMENTS

7. The Study Group believes that, regardless of the
‘optimum legal organization recommended by this Study or decided
by the Commandant for the provision of legal services to the
Marine Corps, the proper representation of the basic best interests
of the Marine Corps in legal matters requires one or more Marine
general officer(s) qualified as a lawyer(s), assigned to the JAD,
Headquarters, Marine Corps, or to DON JAG.

a. - If the present Marine Corps legal organization is
retajned, the retention program for senier Marine Jawyers would be
mandicapped without a career potential to general officer rank.

: b. In the event a system of the Navy providing all
legal services [or some combination whereby the Navy furnishes
increased legal services with retention of some Marine lawyers]
were adopted, a Marine brigadier general lawyer could be consi-
dered a necessity to protect the interests of the Marine Corps
and ensure the highest possible representation of the Marine

Corps at the Department of Navy JAG level.

2. The G-1 Study of March 69 determined that the Marine
Corps has a requirement [raw billets] for 375 Marine lawyers
to meet the provisions of the Military Justice Act of 1968
[effective 1Aug69], under wartime conditions, and 273 Marine
Tawyers [raw billets] in the post-Vietnam [peacetime] era.

3. An analysis of all the required legal services
described in Section IV, paragraph C [and Annex D] and the
legal workload outlined in Section IV, paragraph D, has been
made in depth by the Study Group. Further, independent cal-
culations to extrapolate the minimum number of lawyers required,
and to validate the numbers determined by the 6-1 Study, has
been performed by the Study Group. In this connection, G-1
and the Judge Advocate Division, under guidance provided by the
Study Group, have conducted an exhaustive review of all lawyer
and other legal personnel billets from which the requirements
for 375 lawyers [after 1Augé9] and 273 Tlawyers [in peacetime]
were derived.

4. The total {and minimum] number of lawyers needed
to provide required legal services for the Marine Corps under
wartime conditions has been determined by the Study Group to
be on the order of magnitude of 375, plus normal personnel
planning factors for the pipeline [non-availables (training,
leave, etc.) pl s rotationall]. Addition of these planning
factors result. in a gross personnel requirement of 462 lawyers,
during wartier ', to meet the requirements of the Military Jus-
tice Act of 1768, effective 1Augb9.
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5. In regard to the requirements for Military Judges
[al1 included within the 375 (raw billets) lawyers] there
will continue to be a requirement for six Marine Judges [present
law officers] assigned to the Navy-Marine Corps Judiciary
Activity [JAG]. These [senior] Judges will process Marine
Corps GCM cases. Approximately 40 additional Marine Judge
Advocate [primarily field grade officers and some senior Cap-
tains] will be designated, after training at the U.S. Army
JAG School, Charlottesville, Va., as Military [junior] Judges.
These Judges will be qualified to try SpCM cases which require.
judges. They will be assigned to the various GCM commands as
part of [not in addition to] the normal T/0 complement of
Marine JAs for those organizations. The GCM authority wili
control the [junior] judges and their fitness reports will be
prepared at that level to maintain them as a judiciary inde-
pendent from the SpCM convening authorities. They will be
made available as needed by SpCM convening authorities to try
SpCM cases.: - -

6. The total Marine Corps legal personnel situation
for officer, enlisted and civilian regquirements and on-hand
_inventory data is presented in Annex F [Legal -Personnel Datal
to provide the Commandant with a complete personnel picture of
the legal field. Annex F was prepared by the Study Group from
data developed during the Study and an intensive review of all
legal personnel documents furnished to or obtained by the
study Group. It is believed that the requested number [743]
of enlisted legal personnel and the 80 civilian employees for
legal billets are the minimum number required by Marine Corps
legal sections to accomplish the necessary legal, clerical and
administrative workload involved in providing legal services
during wartime. - _ S

7. In regard to the 1958 American Bar Association's
recommended ratio of 1.5 lawyers per 1,000 personnel [as
described in Section IV, paragraph E.1.c(4) above], if this
ratio is applied against lawyer raw biliets required TAugb9
and in peacetime, the Marine Corps Tlawyer popuiation in pro-
portion to the total personnel strength is short. However,
if the ratio is computed against gross lawyer personnel re-
quirements [1Aug69, 462 Tawyers gross, ratio 1.47/1,000 and
peacetime, 351 lawyers gross, ratio 1.72/1,000] the Marine
Corps lawyer strength favorably compares with this ratio but
is not believed to be excessive in number.

8. Notice must be taken of the fact that Tegal ser-
vices must, by provisions of law and regulations, be provided
to the Marine Corps by the required number of lawyers who must
be furnished by ~ome agency. In the event the total respon-
sibility for accomplishing legal functions were reassigned to
some agency outside of the Marine Corps, a corresponding
number of Marire Corps structure spaces now occupied by lawyers
and other legal personnel would undoubtedly be reduced from
our total strength and would be, of necessity, gained by the
assuming agency. 53



C. PROCUREMENT

1. The post-1Aug69, wartime, [assumed to include FYs
70 and 71] reguirement to implement the Military Justice Act
of 1968 is 375 Marine lawyer billets. As shown in Annex F,
there will be an estimated shortfall of 87 JAs .on 1Augé69 and
an anticipated shortfall in the range of 75 - 100 JAs on 1Jul70.

2. 1t must be noted that the projected shortfall of
75 - 100 JAs is based on the extremely conservative projection
of 277 JAs on hand as of 1Jul70. This projection assumes a
zero retention rate of JAs. It does not calculate the return
to active duty of additional reserve lawyers. Further, the
estimated 49 0Cs (L) (gross) who are currently being recrui ted
to fill 0CC quotas for OC Program Classes during the period
1Sep69-2Mar70 are not included, as it cannot be definitely stated
that all of these 0CS{L) will in fact be procured.

3. Because of the long lead time involved in procuring
Jawyers, except for the 0CC Program, it is not possible to com-
pletely eliminate the JA shortfall on 1Aug69. Utilization of
the 0CC Program, with its very short lead time, even cannot
produce an immediate reduction of the shortage.

4. Procurement results of the OCC Program, the program
for return to active duty of reserve lawyers and an increase in
the retention rate of the 84 JAs, due for release from active
duty from 1Aug69-1Jul70, can reduce the 1Jul70 shortage from
the range of 75 - 100 to more manageable proportions in the
area of 25 - 40.

5. Procurement results to date for FY 71 [the final
FY of wartime conditions for planning purposes] are highly
favorable. Ninety nine PLCs (Law} have already been signed
up for accession during FY 71 and six JA Majors will return to
active duty upon completion of the Excess Leave (Law) Program
during Nov70. Procurement of a small number of 0Cs {(Law)
should be relatively easy to accomplish to make up any remain-
ing overall JA shortage prior to TJul71l.

6. Peacetime [FY 72 onward] requirements to meet the
need for lawyers in the post-Vietnam era to impiement the Mili-
tary Justice Act of 1968 are 273 JAa. A projected. inventory
of JAs on board in FY 72 cannot be made.

7. Nine additional Majors will return to active duty
from the Excess Leave {Law) Program about Nov71. Ninety one
PLCs (Law) have already been procured and signed up to commence
active duty during FY 72. Since peacetime procurement require-
ments are 60 J/s; per year, it is evident that there will be
more than sufficient JAs to meet Marine Corps needs during FY 72
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and onward. The field grade shortage should begin to be sub-
stantially alleviated during FY 72.

) 8. It is noted that new Tawyers are permitted by

their contracts to request non-legal duties during their initial
tours of active duty and a few are doing so. The additional
maturity, education, and analytical ability normally found

in a lawyer makes him an excellent potential candidate for

troop leading [or other non-legal duties] providing he volun-
tarily requests same. Should the procurement of lawyers re-
sult in producing numbers of lawyers in excess of future
requirements, it is considered that an active program to solicit
the excess lawyers to request non-legal duties would be success-
ful.

9. The potential impact of Project Volunteer on Tawyer
procurement in peacetime must be carefully considered. Pro-
viding that the draft is continued, and with the elimination
of the pressures of the Vietnam War [and its associated require-
ments for frequent unaccompanied tours], it is estimated that
sufficient numbers of new judge advocates can be obtained to
meet total Marine_Corps peacetime requirements for legal ser-
vices. However, without the pressure of the draft, the
attractiveness of civilian careers will make it extremely
difficult to obtain and retain sufficient qualified officers
in many professional disciplines, especially those with law
degrees. ' .
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D. RETENTION

1. The problem of retaining sufficient lawyers has
existed in the Marine Corps [and all of the other Armed Ser-
vices] since the enactment of the UCMJ in 1951. The Adminis-
trative Plan of 1959 was designed to attempt to solve the
problem within the Marine Corps. It has only partially
alleviated the experienced lawyer shortage.

2. Retention of lawyers in the Armed Services was the
subject of the recently (1968) completed DOD Lawyer Study.
Twelve alternatives to increase retention were considered by
the Study, with eleven of these alternatives recommended for
implementation by the Study Group. CMC concurred, either 1in
full, in part or with some exceptions, in eight of the eleven
alternatives. Most of the eleven alternatives require congres-
sional action to implement. Should any or all of these recom-
ended alternatives be implemented, the retention program for
experienced lawyers in the Marine Corps should be substantially
assisted.

3. However, the Marine Corps itself can take positive
steps to improve retention by directing concentrated efforts
toward those judge advocates now on active duty. The Marine
Corps needs and desires to retain only a small fraction of each
lawyer year group. Experience has shown that officers who have:
augmented and those who express interest in augmentation are
those who also have an interest in military duties in addition
to duties which require legal training. The additional retention
problem areas which the Marine Corps can attack internally are
discussed in following paragraphs.

4. The primary lawyer retention programs currently .
in being in the Marine Corps which will partially alleviate the
field grade JA probiem in the years ahead are: _

a. The Excess Leave (Law) Program will signifi-
cantly reduce the shortage. Six officers in Nov 1970, nine
officers in the fall of 1971 and an estimated seven officers 1in
the fall of 1972 - all in the grade of Major with three or
more years of prior active Marine Corps commissioned service -
will return to active duty upon completion of law school and
admission to the bar. These 22 additional Majors will materially
reduce our field grade JA shortage by the énd of 1972.

b. The program for return to active duty of re-
serve lawyers -has had a fair measure of success in the six
months since it was reinstated in Dec 68. The return to ‘
active duty of s’x reserve lawyers [a1l of them field grade
officers or senior Captains who will soon be in the zone for
Major] is a promising start in augmentation of our field grade
JA ranks.
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¢. The major retention effort must be devoted
to the junior JAs who are nearing the end of their obligated
service periods. These JAs are senior Captains who would
enter the promotion zone for Major in the next year or two, if
they remained on active duty. To increase the retention rate
of these young lawyers, the Judge Advocate Division, HQMC, and
the SJAs of major commands are devoting maximum effort to moti-
vate and inform them on the benefits of a military career.

d. The designation of Military Judge, effective
1Aug69, may serve as a retention jncentive. Several Jjunior
JAs have expressed an interest to the dJudge Advocate Division
in extending their active duty to qualify for a Judgeship.

5. Motivation of junior JAs is an important area which
must be given additional emphasis. Information received by the
Study Group indicates that those Marine JAs who chose the
Marine Corps for a career definitely want to be recognized as
Marine officers and part of the Marine Corps team; not as a
group of specialists outside the regular officer Corps. Marine
JAs are also vitally interested in professional recognition as
Jawyers but not in a manner inconsistent with being part of
the Marine Officer Corps. The opportunity to attend professional
meetings and seminars of bar associations is one examplie of
a measure that would provide increased recognition of Marine
JAs as professional personnel. Improved leadership among the
senior Marine JAs and establishment of better rapport between
them and the junior JAs would improve the motivation of younger
Marine lawyers. It is vitally necessary for seniors to motivate
their junior officers by showing personal interest in them and
keeping them well informed.

6. Pay is a major probiem in retaining lawyers in that
military pay does not compare with the Tucrative income of a
civilian lawyer who has an established practice. However, the
disparity of the pay of military lawyers to that of their civi-
lian counterparts should not receive excessive siress. While it
is a significant factor, the Study Group reviewed substantial
evidence which indicates that numerous areas other than pay are
instrumental in influencing young lawyers to leave the service.
The DOD Lawyer Study recommended, among other measures, the
adoption of a variable continuation bonus whereby a lawyer
would receive one month's pay for each year he agreed to re-
main on active duty [minimum 3, maximum 6] beyond his initial
obligation. This proposal would be a definite retention pro-
gram in itself. However, the adoption of such a program, while
an incentive to lawyers, could produce a very definite adverse
affect on all otter Marine officers. A possible solution to
the retention problem of lawyers [and all other officers with
advanced degrees] might be to initiate . legislation to pay-a
_continuation benus to any officer, compieting his initial period
of active service, with an advanced degree [to be based on the
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number of years of advanced education achieved by the officer].

7. The assignments of the majority of lawyers are re-
stricted at present because of the field grade lawyer shortage,
and not because of a lack of Marine Corps policy, to major
bases and commands in CONUS and overseas. Lawyers have no
opportunity to perform I&I or Recruiting duty or to be assigned
to posts and stations, such as Marine Barracks. The assignment
of a few lawyers to non-legal duties at such posts and stations,
although it would initially aggravate the lawyer shortage,
might result in an overall improvement in the Jawyer situation.
To implement this program, judge advocates need only to be in-
formed by assignment officers during Basic School that upon
completion of an initial assignment in MOS 4405, they may re-
quest assignment to a billet which does not require a judge
advocate. Marine Corps Order 1040.24 could be rewritten to
reflect this change. If this policy were implemented, staff
judge advocates could give the pelicy strong coverage to those
who might be interested. This opportunity to serve in a Tine
billet allows the junior judge advocate to further identify
with the Marine Corps.as a Marine and is in keeping with the
Marine Corps' policy of requiring each Tawyer. io qualify as 2
Marine officer before being designated as a judge advocate.

8. The assignment of Marine JAs to non-legal duties
has mixed benefits. Such assignments develop lawyers as much
broader, well rounded regular Marine officers and also enable
them to be better Marine lawyers. They also make Tawyers feel
part of the Marine Corps team. .Lawyers do, however, 10se some
of their proficiency in the Taw during non-legal assignments.
If involuntarily assigned to such-duties, some Marine JAs will
consider that their extensive education is being poorly utilized.
This will result in a minus factor in the decision of a young
Jawyer to choose the Marine Corps for a career. As long as
assignments to non-legal billets are made on strictly a volun-
tary basis, this program has excellent potential for lawyer
retention and is of value to the overall needs of the Marine

Corps.

9. To continue this indentification, further oppor-
tunity should be granted to the judge advocate for professional
schooling. Quotas for Officer Professional Courses as set
forth in MCO P1500.12 should be expanded. Additional profes-
cional schooling in law should also be made available.

Although the shortage of field grade lawyers in recent years

has precluded all but a very limited number of lawyers from such
schools, the Marine Corps must utilize a part of its grain to
ceed the field if there is to be a crop in future years. The
attendance of even a token amount of lawyers at such schools
would serve notice to all lawyers that the Marine Corps regards
them as an integral part of the regular officer Corps. It
would also enhence the promotional opportunities of lawyers

and should help alleviate the retention problem.
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10. Additional assignments to prestige-type legal bil-
lets such as members and counsel for Boards of Review and in
supervisory positions over elements of Navy JAG might be an aid
to retention. :

17. Promotional opportunities for lawyers appear to be
adequate and at least equal [see Annex H] to that of other regu-
lar unrestricted officers, other than for a permanent outlet to
general officer rank. There is a definite need for lTawyers to
have a possible career outlet to general officer. The Marine
Corps is competing for lawyers who also have available hightly
attractive civilian Taw careers. The intentions of the Marine
Corps regarding the professional recognition of lawyers will be
readily apparent by the provision of a career outlet for lawyers
to general officer rank.

12. The DOD Study clearly indicated that lawyers in civi-
lian 1ife utilize and benefit from participation in professional
legal associations. Judge advocates in the service, and parti-
cularly in the Marine Corps, have had little, if any, partici-
pation in such associations. Marine judge advocates should be
encouraged to join and participate in such associations to the
extent of TAD and/or permissive travel orders for appropriate
numbers. Participation on committees of the American Bar
Association which are concerned with military Taw and the wel-
fare of servicemen should be encouraged.

13. With respect to Tétention incentives for professional
groups [i.e. Doctors, Dentists and Marine lawyers], Annex I por-
trays the disparity currently existing in the provision of
inducements to retain Doctors and Dentists as compared to those
available to Tlawyers. ' S

14. The additional professional responsibilities and
opportunities which will result from the provisions of the Mili-
tary dJdustice Act of 1968 have increased the interest of some
judge advocates now on active duty to extend their tours. How-
ever, the best single retention incentive will be the combina-
tion of circumstances which occur when the college student
enters the PLC Program in his freshman year and subsequently
(a) gains three years of longevity while in colle e; (b) is
commissioned upon graduation; (c) enters the PLC ?Law) Program;
(d) gains longevity and increased rank in law school and
(e) after graduation from law school completes four years of
obligated active service. The combination rank of Captain [at
present promotion ratio] and over seven years for pay purposes
places the judge advocate in a position where he is reasonably
well compensated for his law education and will scon be con-
sidered for selection to the grade of major. These circumstances
combined with all Jr some of the previously discussed retention
incentives which may eventually be approved will, in the opinion
of this Study Gr.up, retain sufficient judge advocates to
supply the Marina Corps' requirements.

59



E. ORGANIZATION FOR LEGAL SERVICES

1. Criteria for the Optimum Organization

a. General Criteria [Objectives]

(1) To be acceptable as the optimum system for
providing legal services to the Marine Corps, the legal organi-
zational structure must provide an effective and efficient
method of furnishing legal services, and also must ensure that
several fundamental and vital general objectives are met by the
system. Some of these objectives are that the organization for
legal services shouid:

(a) Maximize the Commander's role, within
the spirit and letter of laws, in discipline matters.

(b) Preclude attrition of -the resources/
capabilities available to CMC and Commanders to execute the
responsibilities of a military commander with respect to com-
-mand/management/discipline of their personnel.

{c) Be responsive to provide all legal
services required by present [and future] Taws and regulations.

: : - {d) Be. sufficiently flexible to phase down
the numbers of lawyers and other personnel in the legal struc-
ture in the event the requirements for legal services are
reduced in the future [post-Vietnam era]. '

e (e) Minimize the use of lawyers and maxi-
mize the use of non-lawyers to perform all services and adminis-
trative functions which, by law or regulation, do not actually
require the services of a lawyer.

(f) Ensure that the Commander retains in
an unimpaired state his ability to accomplish his responsibi-
lities to maintain a high state of discipline and morale within
his command.

(g) Recognize Tlimitations of nresent per-
sonnel situation and outlook.

: (h) Provide for continuing military as
well as legal training.

b. Specific Criteria

(") Procurement/Retention. The new legislation
which has been e.acted and goes into efftect 1Augs9 greatly in-
creases the req-irements of all the Armed Services for legal
personnel. Pro:urement of a sufficient number of personnel and
retention of the required numbers are two prime requirements for
any legal organization. To enhance procurement and retention,

the optimum organization should:
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(a) Provide diversity in practice of law.
(b) Provide equitable promotion opportunity.

: (¢} Provide possibility of achieving general
officer rank.

(d) Provide prestige and stature at least
equal to civiiian counterparts.

(e) Keep best possible faith with the Marine
.legal community.

(f) Satisfactorily meet individual legal
professional ambition.

. (g) Provide billets at all echelons [for
diversity of law practice and stature] from the top to bottom of
the DON. ' :

(h) Retain identity of the lawyer as being
"on the team."

(2) Command Responsibility

(a) Provide for close relationship between
Commander and legal officer.

. (b) Promote traditionally close relationship
existant between Marine officers and their troops, with respect
to discipline.

(c) Provide for legal services Lo move with
the command.

(d) Maximize the simplicity of administra-
tion of discipline for the Commander.

(e) Provide best assurance for protection
of the individual's rights and interests of all Marines, Reguilars
and Reserves. :

(3) Overall Marine Corps Best Interests

. (a) Maximize number of Marine combat/combat
support biliets. .

(b) Minimize appearance of or actuality of
a "special corps" within the Corps.



(c) Maximize effective utilization of
manpower.

(d) Provide legal experience for non-lawyer
unrestricted ground and aviation officers.

(e} Provide environment to develop com-
petent, highly professional military lawyers.

(f) Minimum restraints or restrictions on
assignment of legal personnel.

(g) Provide legal services at the minimum
overall cost to DOD.

"(h) Be conducive to smooth and orderiy
transition from current system. -

(i) Be applicable to the Marine Corps Reserve.
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2. Description of Possible Organizations

a. There are two extremes in the spectrum of pos-
sible ways to organize for providing-legal services. At one
extreme all legal services for the Marine Corps could be pro-
vided by the Navy Judge Advocate General Corps utilizing Navy
Tawyers and Navy legal personnel. On the other end of the
spectrum, the Study Group visualized that the Marine Corps
could organize a Marine Corps Judge Advocate General Corps
and provide all legal services to Marines by Marines. The
relationship of this Marine Corps JAG to the Navy JAG in its
functioning as a departmental JAG would have to be spelled
out. Since new legistation would undoubtedly be required,
at least to make this scheme permanent, and since such an
organization would be more costly than the present one and
would make permanent a "special corps” within the Marine
Corps, the Study Group dismissed it from further consideration.

b. Somewhere approximately halfway between these
two extremes is the present legal structure which provides
legal services for the Marine Corps. It is a combination of
Marine Corps judge advocates who provide legal -services for
Marines at all Marine Corps commands less the small percen-
tage of Marines assigned to Navy commands and the utilization
of Navy lawyers. The Navy Tlawyers, supported by Marine law-
yers assigned to Navy JAG to share our portion of the overall
departmental legal overhead, provide legal services for
smaller Marine posts and stations such as Marine Barracks,
Marine Detachments, I&Is and Recruiting Stations. The Navy
JAG also provides specialized law services such as inter-
national law, promotion and retirement, litigation and claims
for the Marine Corps at the departmental level, conducts
final SecNav level review of Marine Corps investigations and
accomplishes first appeliate level review [Board of Review] of
courts-martial.

¢. The Study Group recognized that between the
mean position and the extremes that a number of combinations
of organization were possible. In order to evaluate these
qualitatively, the Study Group lTooked at three.

' d. One such organization would lie between the
pure Navy solution and the one currently in effect. Such a
system would maximize the use of Navy JAG but provide for some
Marine Corps participation. This participation could be on a
functional [vertical] or organizational echelon [horizontal]
hasis or some combination thereof. ‘For example, all those
services which directly affect the administration of discip~
line, such as military charges, courts-martial, trial and
defense counsels and administrative discharge processing could
be performed by Marine lawyers with other legal services turned
over to Navy lawyers.
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e. One special course of action that lies between
the current system and the pure Marine system would be to
modify the present system to provide law duty only judge
advocates primarily for assignment as military judges. The
remaining judge advocates not designated law duty only would
be used to perform all other legal tasks.

f. Another course of action would be to go beyond
that just stated and establish a judge advocate duty only
corps of lawyers within the Marine Corps. Under this course
of action all legal services would be provided by law duty
only specialists. '

g. Each of these five courses of action, sum-
marized below, is discussed in some detail in the following
paragraphs and, for each, the advantages and disadvantages are
listed generally utilizing the criteria established in para-
graph V.E.1 above.

(1} Course of Action #1 - Continue present
system for providing legal services [E.2.b above].

(2) Course of Action #2 - Utilize only Navy
lawyers for providing legal services [E.2.a above - one of
the two extremes]. -

- ™~ (3) Course of Action #3 - Establish judge
advocate duty only corps of Marine lawyers [E.2.f abovel.

(4) Course of Action #4 - Maximize use of
Navy lawyers, but continue having Marine lawyers provide
military justice legal services [E.2.d above].

(5) Course of Action #5 - Modify present

system by designation of 1imited group [Military Judges] of
Marine lawyers for law duty only [E.2.e above].
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3. COURSE OF ACTION #1 - CONTINUE PRESENT SYSTEM FOR
PROVIDING LEGAL SERVICES TO THE MARINE CORPS

a. Description. The present Marine Corps system
for providing legal services basically has the following character-
istics:

(1) The Marine Corps provides lawyers and sup-
porting technical personnel for the Fleet Marine Forces, Posts,
Stations, Recruit Depots, Centers, major bases and Headquar-
ters, Marine Corps from its own resources.

. (2) The Marine Corps provides its “"proportionate
share" of legal talent for the Department of the Navy "overhead"
to JAG, the Navy-Marine Corps Judiciary Activity, the Navy
Appellate Review Activity, the Security Forces and Marines on
independent duty with other organizations.

(3) The Department of the Navy Offices of Gen-
eral Counsel and Legislative Affairs provide legal services as
required by their roles/functions. The Offices of Counsel to
CMC and Legislative Assistant to CMC provide appropriate types
of legal services directly to CMC as required by their functions.

. - (4) Officers commissioned in the Marine Corps
are trained and qualified as unrestricted officers as their
primary role. Their technical specialities are secondary. They
are assigned to their technical specialities as primary duty
whenever it is to the paramount interest of the total require-
ments of the Marine Corps.

(5) Qualified officers [Marine judge advocates]
assigned to legal duties are unrestricted officers who by re-
quest and by administrative regulations, are normally assigned
legal duties only.

(6) Marine officers qualified as lawyers may
alternate between legal and other assignments as a result of
requests by the individuals and the current needs of the Marine
Corps. ‘ :

7 = -
/b. Discussion

' (1) The foregoing concept provides for a ver-
satile officer corps representing the various disciplines and
skills representative of our society. The resultant officer
corps provides the leadership and technical skills which enable
the Corps to meet assignment requirements that must accommodate
to ever changirg demands. It permits the Corps to assess its
requirements, internally, for skills and adjust its procurement
and assignment [or allocation of resources] within those autho-
rized by the changing annual budgets and the capabilities of the



procurement/retention programs. The fact that one time or
another the Corps possesses lawyers in excess of its then
current requirements is not a disadvantage as they are train-
ed and qualifed for most other type duties. It may be noted
here that the basic problem of procurement/retention is not
unique to the Tawyer skill or to the Marine Corps. It appears
that the Marine Corps can procure Tawyers as well as the other
Services and that the potential procurement is equal to that
attained for other officers from the pool of college graduates.

(2) The primary problems cited elsewhere in
this Study are the procurement/retention capability and the
requirement to minimize the number of personnel in the support
role. It is reasoned that the Marine Corps has the capability
to design programs at least equal to the other Services to
solve the procurement/retention problems.

(3) Therefore, it appears that the basic prob-
tem evolves around the equation of providing the most effective
lTegal services to execute the responsibilities of the Corps at
the minimum total package cost to the Department of Defense. ~
In assessing the cost aspect, it has been previously illuminat-
ed that the Marine Corpspays for the services of personnel
from other services assigned to duty with the Marine Corps.

The "costs" that could be saved appear to be Timited to those
which are in the training Tine, and only that portion of TP&P
line where personnel are assigned to or from the parent ser-
vice providing legal services to the Corps, and not to internal
reassignments to respective Marine Corps duty assignments.

(4) The extra financial costs to DOD should the
Marine Corps retain its current system, when compared to task-
ing the Department of the Navy JAG to assume a portion or
the total function, are isolated to those officers in the train-
ing line where lawyers [JAs] attend military schools. The '
extra cost attendant to the portion of the lawyer slice of the
TP&P line is illusjonary as it must be absorbed by whatever
agency furnishes these services. Off-setting the small direct
costs are the intangible extra output that flows from person-
nel who are active participants of a producing unit when com-
pared to another organization that is tasked to provide specific/
detailed services and none other to the producing unit. It is
suggested that further discussion in comparing the alternatives
that these costs more than cancel each other out.

(5) The adoption of this course of action
provides lawyers [JAs] who are trained as professional Marines
and are personnel who know and understand the total working
mechanisms of the Corps [military. sociological and psychologi-
cal]. Their prasznce in Marine uniforms and their demeanor
will greatly as:ist in maintaining the image of the Commander,
discipline and ;ustice. The Commandant will have full and
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direct control of the resources that are absolutely essential
to be available so that he and his commanders can effectively
field a highly disciplined and motivated military organiza-
tion. The legal workload will significantly vary from year

to year and will be influenced by many factors not controll-
able by the Corps. By possessing sufficient skills to meet a
high percent of peak workloads within the total Officer Corps,
understanding that personnel in the Officer Corps cannot be
hired and fired in direct relationship to workloads, this talent
can be readily assigned/reassigned to meet the most pressing
needs of the Corps.

(6) The Marine Corps lawyer under this course
of action is qualified for most all of the duties of an un-
restricted officer. In addition, non-lawyer officers who have
limited training in legal subjects can be employed to perform
many tasks under the supervision of an officer lawyer [quali-
fied under the law]. Lawyers under this course of action can
by administrative means and by the manifest self-interest of
Officer Corps be assured of equitable promotional opportunities,
an outlet to General Officer rank, and of diversity in duty
assignments and the practice of Taw.

(7) The Marine Corps should insist and can do
so under this course of action, that steps be taken to ensure
that Marine lawyers are assigned their proportionate share of
supervisory billets in the Department of the Navy JAG. Such
action should enhance the prestige and stature of Marine law-
yers in the military and civilian legal community. It would
be a bold step that would be striking evidence that the Marine
Corps is keeping the best possible faith and providing equal
support to the segment of the Officer Corps. As an attendant
spinoff, billets for qualified Marine Officer Tawyers would
be provided at all echelons of the Department of the Navy
legal structure, ensuring diversity of law practice and -
stature within this community. '

(8) 1In summary, this course of action supports
to a high degree the criteria tabulated earlier of the con-
sensus of this Study Group as to the optimum legal organization
and its. characteristics. It takes full cognizance of the
current personnel situation and the projected outlook. It
minimizes the appearance of a "special corps” within the Corps.
It supports the Marine Corps family concept of taking care of
its own. .It ensures that the person who is providing this
most essential and vital service, considers himself and is
actually committed to complete involivement 1n the military
community for whom he serves. This is reflective of the high-
est order of pub”ic service that is expected of the Bar in
supporting the communities of our American society.
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c. Advantages

(1) The resources/capabilities for manage-
ment/command/discipline responsibilities inherent in the
functions of CMC and command would continue to reside within
the Marine Corps officer professional body.

(2) The loss of structure billets would be
precluded. :

(3) The Marine Corps would be provided with
a professional lawyer source which is knowledgeable pertain-
ing to all the unique standards of discipline, management,
mores and environmental factors within the Marine Corps.

N (4) A Marine Corps image for disciplinary
purposes would be provided in the legal environment in the
post-August 1969 era [i.e. with one officer (judge) courts
at all levels, an accused will be tried and judged by one of
his own]. o

(5) The image of the Marine Corps as a
separate service within the Department of the Navy would be
strengthened.

(6) The lawyer would be a member of the
Marine Corps team by education, training and espirit de corps
and could be counted on to provide the special effort which
separates superior accomplishment from only excellent.

(7) Overall lawyer procurement opportunities
within DON would be enhanced as certain young Americans, in-
cluding lawyers and other professionally trained personnel,
are attracted by the high standards, edication and reputation
of the Corps; their ability to qualify as a Marine officer is
a source of a highly intangible personal benefit.

(8) The Marine Corps system of discipline
will continue to "move" with the command and be highly respon-
sive to the then current requirements of the Marine Corps.

(9) The most value for our investment would
be obtained as the Marine Corps reimburses other agencies
for costs .of personnel serving with the Corps.

(10) An officer corps with a variety of skills
which can be readily adapted to changes in skill requirements/
pattegns would .e provided [i.e. flexibility in making assign-
ments |.

{11) Legal personnel would be trained as Marines
and be qualified for combat duties in exigencies.



(12) Promotional opportunities to General 0ffi-
cer rank and for challenges in assignments outside of the
law profession would be provided.

(13) Marine lawyers would be afforded the oppor-
tunity to be assigned to supervisory billets in the Department
of the Navy JAG.

(14) The Marine Corps will be enabled to dis-
tribute the legal workload between lawyers and other officers
who have some training in legal subjects.

(15) The traditional Marine Corps concept that
the Marine Corps be composed of officers from various profes-
sional sources and disciplines will be maintained.

(16) Legal experience for and participation in
legal matters by unrestricted grround and aviation officers
would continue to be provided.

(17) The applicability of the system to the
Marine Corps Reserve would be continued and a mobilization
base within the Reserve of lawyers which can be utilized to
meet mobilization requirements will continue to be formed.

d. Disadvantages

(1) The burden of procurement, retention and
military education of its lawyers 1is retained in the Marine
Corps. :

(2) Statutory guarantee for lawyers, with
respect to promotions, assignments and career opportunities
is not provided.

(3} Marine lawyers would be restricted from
participation in certain aspects of law available elsewhere
in DOD.

(4) Marine lawyers are not identified as a
separate specialist group and thus their status.in the Tegal
community tends to be reduced.

. (5) A different organization/concept from
that of the Navy is continued.

(6) The assignment of Marine Jawyers to
supervisory posif.ons in the Department of the Navy JAG is not
readily assurec.
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(7} The Marine Corps is required to provide
a skill that could conceivably be provided by the DON.

(8) Opportunities for professional legal
education are restricted.

(9) By assignment practice, a lawyer officer
corps is required to perform the legal services for this

system.
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4, COURSE OF ACTION #2 - UTILIZE ONLY NAVY LAMWYERS
FOR PROVIDING LEGAL SERVICES TO THE MARINE CORPS

a. Description. The Marine Corps would utilize
the Navy JAG Corps to provide all legal services for all
Marines and the Marine Corps would not retain any officer law-
yers.

b. Discussion

(1) This course of action has certain logic
in that it follows the precedent already utilized for secur-
ing certain other professional services for the Marine Corps
and it would not require any new legisliation. Doctors, den-
tists and chaplains are members of established Navy corps and
are detailed to duty on a regular basis to fill Marine require-
ments. Lawyers could be similarly detailed.

‘ (2) There is one fundamental difference which
must be given due consideration. Doctors, dentists and chap-
lains all are required to advise Marine Commanders on problems
within their field of knowledge. However, by and large, their
main effort is to assist individual Marines and their assis-
tance is more or less final. Marine Commanders do not have
much option to modify, set aside or otherwise take action on
their professional actions.

: (3) Lawyers too advise Marine Commanders and
give individual assistance to Marines. Marine Commanders,
however, have historically taken an essential role in this
functional area. In most cases, they take action both before
and after that of their Staff Legal Officers. For example,
they decide whether or not to investigate, they hold the Article
15 powers, and they review and act on court proceedings and
may reduce or mitigate sentences if they convene the court or
are superiors in the chain of command.

(4) Certain aspects of legal functions have
a direct and decided bearing on discipline and morale. A
commander must be more knowledgeable in Taw than he need be
in medicine or theology. Since the Marine Corps has histori-
cally placed great responsibility on its commanders for main-
taining a high state of discipline and morale, it is natural
that Marine officers who aspire to command should have some
knowledge 'of military law.

(5) It is also natural and Togical to believe
that Marine officer lawyers who serve full time with Marines,
have the same cu.toms and traditions, and Tive and work under
same condition: will probably be a better staff lawyer for a
Marine Commar r than a lawyer from another service, regard-
less of his < ,al qualifications.
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(6) The point was made by officers inter-
viewed by the Study Group that Marine lawyers are usually in
a better position to defend Marines in Tegal actions since
they have been exposed to the Marine environment and know the
Marine way of 1ife better than an officer from another Ser-
vice could.

(7) During interviews with several Marine
lawyers, it was highlighted to this Study Group that the Navy
" follows the concept of "dockside" Tegal functioning while the
Marine Corps follows the concept of "lawyers go where Marines
go." In Vietnam, lawyers went forward to battalions as requir-
ed to perform legal services. Furthermore, Marine lawyers
were called upon many times to perform duties expected of
all Marine officers. Several even commanded infantry units
when the situation required it. This concept would have to
be modified if Navy lawyers were assigned. Eventually, even
the basic Navy concept might be adopted by the Marine Corps
gither by fiat or by evolution.

(8) Most of these purported objections could .
be overcome, however, if some Navy lawyers were detailed
habitually to serve with Marines. They could even wear same
working uniforms except for their Corps device in the same way
many doctors have in the past. ’

(3) The transfer of all Marine lawyers to
Navy JAG Corps would undoubtedly result in some small savings
in total lawyer numbers in Navy and Marine Corps. It would
centralize the problem of recruiting and retaining lawyers
in one place vice two and it is a fact that procurement and
retention of these professionally qualified men is a problem.

(10) Such a use of the Navy JAG Corps would
preclude the need for the Marine Corps to maintain a separate
class of officer specialists and once again make every Marine
officer [except for LDOs] a generalist first. _

(11) The transfer of all Marine personnel in-
volved in legal specialty duties to the Navy JAG would not
nhecessarily mean that the Marine Corps could retain the per-
‘sonnel numbers and use those for other critical personnel
skills. In fact, the probability appears high that any trans-
“fer of legal responsibilities to the Navy would be accompanied
by a transfer of personnel billets and numbers. Hence, the
total Marine Corps strength, officer and enlisted, would be
reduced.

f72) It is a fact that Navy Tawyers have a
greater opportin.ty to participate in more aspects of law than
do Marine lawyr~s. This might be used advantageously to im~
prove the proct "ement and retention of officer lawyers.
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(13) Past studies on the subject of military
Jawyers have highlighted several problems. These are mainly
administrative in nature and include the following: con-
structive.service, promotion opportunity, .assignment policies,
career management, professional recognition, and other incen-
tives for professional development. Use of one JAG Corps for
both Services might assist in this area and would certainly
remove any competitive advantage that would otherwise accrue
to one Service over the other if they did one task more effec-
tively.

(14) Implementation of this course of action
would take time. It is doubtful that all Marine lawyers
would want to transfer to the Navy. Thus, initially at least,
it might be necessary to simply assign Marine lawyers and
other legal personnel to Navy JAG and let them serve out their
obligated time as Marines vice Navy officers. New procurement
would, of course, be only in the Navy and the Marine Corps
would cease recruiting lawyers and other personnel for legal
duties.

(15) Finally, this course of action might re-
duce direct Marine Corps costs and it might reduce support
personnel thus increasing the percentage of direct Marine
combat/combat support strength.

¢. Advantages

(1) An already established precedent for the
use of professional assistance [i.e., doctors, dentists, chap-
lains] is followed. :

(2) The need of the Marine Corps to establish
a separate specialist group of personnel who would or could
be subject to different administrative treatment than the re-
mainder of the Corps is precluded and avoided.

(3) Procurement and retention problems would
be centralized in one Service vice two.

.. {4) A broader spectrum of legal duties and
greater flexibility in assignments would be offered to
officer lawyers.,

(5) Any competitive or controversial adminis-
trative problems that might otherwise occur if both Navy and
Marine Corps hac¢ legal personnel would be eliminated.

(6) New legislation would not be required.



(7) Direct Marine Corps appropriations and costs
would be reduced.

{8) Incentives for excellence and an environment
to develop competent, high professional military lawyers
should be provided. :

{9) The Marine Corps ratio of combat/combat
support troops to total strength would be improved by reduc-
ing Marine Corps staff legal assistance.

(10) This concept would provide for all services
from one Service.

(11} The Marine Corps might be provided with some
additional personnel spaces which could be used for other
urgent personnel requirements.

{12} A lesser total requirement of lawyers for
the Navy and the Marine Corps because of centralized adminis-
tration would probably result.

d. Disadvantages

(1) The total reliance of the Marine Corps in a
vital functional area which affects discipline and morale is
assigned to the Navy.

(2) A change in administration of legal services
within the Marine Corps from a concept of "go-with-the-troops”
to "dockside" might result.

: (3) A period of 3 - 5 years would be required
to complete transition to this system.’

(4) Marine officers' interest/knowledge in legal
matters may have a tendency to be reduced and an adverse
affect on esprit, morale and discipline may result.

(5) Lawyers of another Service, who have limited
knowledge of the Marine Corps structure, missions, functions,
personnel admin’stration and supply system, which might make
them less effrctive in the administration of discipline in
the Marine Co ps, would be utilized. ,
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(6) Procurement and retention of lawyers
would, from a DON viewpoint, be further handicapped in that
a source of some law students who are attracted to the Marine
Corps by a desire to be Marine officers would no longer be
available to the DON for procurement/retention to provide
legal services to the two Services.
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5. COURSE OF ACTION #3 - ESTABLISH JUDGE ADVOCATE
DUTY ONLY CORPS OF MARINE LAWYERS

- a. Description. A program would be established
within the Marine Corps which would approximate the Navy JAG
Corps concept in that a group of lawyers would be created, by
fegislation, as specialists to perform their duties only with~
in the law field for their entire careers.

b. Discussion

(1) Under this course of action it is envision-
ed that Marine lawyers would be organized into a group which
might be called "Judge Advocate Duty Only" officers. These
"JADOS" would be procured as lawyers but would attend Basic
School and other regular career training at appropriate times.
Although contained on the regular lineal 1ist in their proper
order among unrestricted officers,they would compete only
among themselves for promotion - at t{e same percent attrition
rates as their unrestricted contemporaries. They would per-
haps wear distinguishing devices such as the old Quartermaster
device on the Tapel of the coat and left collar of the shirt.

(2) This concept considers that JADOS would
fill all judge advocate billets within the Marine Corps and the
Marine Corps' fair share of judge advocate billets in Navy. JAG.
It is not envisioned that any separate overhead would be es-
tablished within the Marine Corps for the administration of
the JADO program; nor would any attempt be made to dupTicate
or establish any counterpart of the Navy JAG Office in the
Marine Corps. Rather, the net overalil lawyer requirements of
the Marine Corps would remain essentially as at present. The
major difference from the current system would be that the
JADOS would be created as a permanent group through legislation.

(3) Throughout their careers, these officers
would receive training appropriate to the law. They also
would be required to attend certain Bar functions, in addition
to being encouraged and permitted to attend other appropriate
meetings and conventions relative to the practice of law.

(4) Inter-service coordination and cross-
fertilization with the lawyers in the other Armed Services
would be emphasized and every possible action taken to develop
the JADOS into leaders in military law.

(5) Duties of JADOS would always be law only.
However, their training, duty stations [except tours would be
Tonger], position- on staffs, etc., would be designed to maxi-
mize the JADO's “2eling of complete identification as a Marine
officer. In th s regard, legislation to establish the desig-
nation of JADOs should provide that these officers should not
be precluded 1rsm command duties. This authorization would
provide for using JADOs in command capacity during emergencies,
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or unusual situations.

(6) At least one, but preferably two, general
officer billets should be maintained to which all JADOs might
aspire. One billet should be in JAG and one at HQMC on the
CMC staff. Only "best fitted" JADOs would be selected for
general officer rank to fill these billets.

{7) The JADO concept would aiso extend into
the Marine Corps Reserve; thus, an additional source of career-
-'ists or officers to augment careerists as well as a mobiliza-
tion base would be maintained.

(8) In many ways this plan would be similar
to the old "SBO" program. But, it may be reasoned that the
JADOs would be held in higher regard [and thus the program may
be more successful] due to their close contact with discipline
and the greater direct dependence of commanding officers on
them. Also, the "Military Judge" connotation will foster addi-
tional respect for JADOs.

(9) This course of action would maximize pro-
fessionalism [law] potential while still maintaining lawyers
who are Marines. The benefits to be derived from having Marines
tried, defended and advised by Marines have been discussed else-
where in this Study. It is the general consensus of-the Study
Group that this situation, while assuring the greatest service
to Marines and protecting the rights and interests of those
accused, also aids in fostering esprit de Corps, materially
assists in maintaining the highest state of discipline and maxi-
mizes the prestige of the commander. In addition, these Marine
lawyers, having lived and worked under the same conditions as
all other Marines, and understanding the same customs and tradi-
tions, will doubtless be better staff lawyer advisors to
commanders than would be lawyers from another Service.

{(10) It would be essential in implementing the
JADO program to maintain a policy of sending JADOs to various
levels of non-legal service schools such as the Amphibious War-
fare School, Armed Forces Staff College and the National War
College. Based on interviews with Marine lawyers conducted in
the course of this Study, it is concluded that a policy of
sending Marine lawyers to non-legal service schools would
improve the lawyer retention rate. It would alse maintain
their feeling of being on the Marine Corps team.

(11) 1t appears that this course of action would
be no more costly to the Marine Corps than the present system
since there does .ot appear to be any requirement for an in-
crease in legal personnel. On the other hand, it seems possible
that the total 'umber of lawyers and costs of the legal field
may be reduced.
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(12) The question arises of how a reduction
in the number of JADOs would be effected, under this plan, if
the overall strength of the Marine Corps were reduced along
with an attendent reduction in requirements for legal servi-
ces. It is envisioned that, similar to the old SDO Program,
the legislation would provide that JADOs must be so designated
by the Secretary of the Navy. Thus, the designation could
conceivably be revoked by the Secretary, either upon a request
by the JADO, or for some need of the Marine Corps, such as a
reduction in lawyer requirements. However, while this would
resolve this problem area, this provision of the law would no
doubt tend to counter some of the procurement and retention
advantages offered by the protective legislation features of
this program.

c. Advantages

(1) The Marine Corps would have legal services
furnished by highly proficient lawyers.

(2) Marine Corps lawyers would be Marines.

(3) Stronger procurement and retention incen-
tives, such as those stated below, than in any other Jawyer
program using Marines as Tawyers, are provided. ,

(a) The assignments of legal personnel
within the legal system have maximum flexibility.

: (b) There is a diversity for a lawyer in
the practice of law. L

(c) Mér1ne lawyers would have a clear
.channel of promotion with equitable promotion opportunity amongst
themselves.

(d) General officer rank incentive for
those "best fitted" would be available for JTawyers.

‘ {e) The "legal environment" for lawyers
would be maximized and, by statute, Marine lawyers would be
assured of continuous law duty throughout their careers.

(4) The JADO concept can be applied w1th1n
the Marine Corps Reserve.

' (5) This course of action is simple to admin-
ister. Changeover from the present system could probabliy be
effected in abou* one year.

{(6) This program would be no more costly than
the present sys.em. : '
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{(7) There would be no adverse impact on the
number of combat/combat support billets.

. (8) A continuing close relationship between
commanders and their Staff Legal Officers would be provided.

. (9) Legal services could continue to "move"
with the command.

(10) Continuing military, as well as legal,
training could be provided under this plan.

(11) Billets for Marine lawyers at all echelons
of DON would continue to be availabie.

(12) The authority of Marine lawyers to com-
mand could be maintained. -

d. Disadvantages

(1) Legislation would be required-to implement
the concept.

_ (2) A "Corps" within the Corps would be es-
tablished. '

(3) The continuing problems of lawyer procure-
ment anmd retention would remain as a burden for the Marine
Corps.

(4) A service to the Marine Corps could con-
ceivably be provided from another source; the Navy.

(5) Legislation would be necessary to efiminate
or revise the concept, if it proved to be deficient. after im-
plementation, or if a future CMC did not desire to continue
the program.

(6) Marine lawyers would be restricted from
participation in certain aspects of the law available elsewhere
in the Department of Defense. ' :

(7) The sphere of legal experience available
to the unrestricted officer with legal training and background
would be reduced.

(8) Diversity in making officer assignments
within the total Marine Corps officer structure would be
restricted.

(9) There would be only limited flexibility
in reducing tre JADO strength during times of downward changes
to the total force structure. '
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6. COURSE OF ACTION #4 - MAXIMIZE USE OF NAVY LAHYERS.
BUT CONTINUE HAVING MARINE LAWYERS PROVIDE MILITARY JUSTICE
LEGAL SERVICES

a. Description

, (1) The present legal system would be modi-
fied to provide an organization for legal services for the
Marine Corps which is manned jointly by Marine Tawyers and by
lawyers of the Navy JAG Corps.

(2) Marine lawyers would be assigned primarily
to billets in the field of Military Justice, while the Navy
lawyers would generalily occupy the billets providing other
legal services.

(3) Marine officers would be authorized to
have the lawyer MOS as primary and would be assured continuous
legal duty assignments with the option of tours in a secondary

OF.

b. Discussion

(1} The composite system proposed by this
course of action would reguire & delineation of the functions
“ to be accomplished by the Marine component and those to be
done by the Navy JAG Corps. Functions would be assigned by a
variety of methods i.e., horizontally-echelon at which func-
tions accomplished [Navy provide all lawyers for JAG office];
~vertically-assumption of certain services under the four
- categories -- military law, administrative law, legal assis-
tance and general counsel services; and by base or station
[Navy provides legal services on naval bases in a manner
similar to that which is presently being done].

{2) The general criterion for the separation
or division of legal services would be principally the area of
administration of discipline. Marine Corps lawyers would be
assigned primarily to legal duties in the Military Justice
field where their Marine Corps training and background would
be of the most assistance to the Commander. In essence, Marine
Corps lawyers would occupy those lawyer billets within the
Division, Wings, and major posts and stations that were princi-
pally involved in Military Justice cases. Marine lawyers
would also.occupy most of the Military Judge positions requir-
ed by the Marine Corps. Specialization would result in
proficiency of the highest order.

(5} The officers of the Navy JAG Corps would
be assigned Tegal duties in those areas other than the Military
Justice field. They would be assigned duty within the Divi- '
sions, Wings and major.posts and stations just as doctors,
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dentists, and chaplains are assigned at present. Such assign-
ments of Navy lawyers would soon assure the greatest of com-
petence in the areas of administrative law and legal assistance.

(4) The assignment of officers of the Navy
JAG to duties as above would constitute a "vertical" desig-
nation of legal functions within the Marine Corps and could be
expanded to encompass those duties at practically all levels
within the structure of the corps.

{5) In addition to the "vertical" designa-
tion of legal functions, "horizontal” functions could be assign-
ed to officers of the Navy JAG. This would take place princi-
pally at the higher echelons where 1ittle or no administration
of discipline would be involved. In fact, at the higher levels
the "vertical" and "horizontal" functions often appear to.
merge.

(6) Billets other than those relating to MiTi-
tary Justice now occupied by Marine lawyers in the JAG office
would be vacated and filled by officers of the Navy JAG Corps.
The Navy would continue to provide legal services to those
Marines at Naval bases, stations,-aboard ship, etc., in rela-
tively the same manner as is accomplished now.

(7) An analysis of the above system which
divides the legal duties between the Marine Corps.and the Navy
reveals certain benefits to the Marine Corps. The reduction
in the number of Marine officers required should resuit in the
Marine Corps receiving an even better qualified and motivated
officer than at present. Since quantity is no particular prob-
lem, the overall affect could only be to the Marine Corps'
advantage.

(8) The reduction in field grade officer bil-
lets due to the assignment of officers of the Navy JAG Corps
throughout the Marine Corps structure, particularly in those
higher echelons where the percentage of field grade billets
are disproportionate to the number of billets involved, should
result in a reduction in requirements for Marine Corps field
grade lawyers. Any system that is retaining only 11.9% of

its lawyers should benefit from a system that would lower re-
gquirements. : '

‘ (9) One disadvantage might appear to be’ that
the personnel pyramid would seem to -lack the height to be
capable of supporting a general officer selected as especially
qualified for leral duty. Since there is not now one so

~designated [in actuality] and since the field grade officer
requirements wi 1 be reduced,this does not appear to be of sig-
nificance as far as retention is concerned, particularly since



the affects of the billet on retention have not been proved.

(10) In summary, from the Marine Corps view-
point, prospective Marine lawyers would be available to join
the Corps in more than sufficient numbers [since requirements
would be reduced], and, as now, approximately 90% would serve
‘their 4 years of service then return to civilian life while about
to 12% would remain to make a career of the Marine Corps.
Additional retention incentives required for all programs
should have approximately the same relative affect on this
program. In fact, the affect might be enhanced if the know-
ledge of remaining in criminal law throughout a career serves
as a lure.

(11) The additional requirement for Navy JAG
Corps officers would result in an increase _in the overall

size of that body which it undoubtedly would favor if past
actions are any criteria. The assignment to legal areas other
than in the field of Military Justice would provide an addi-
tional outlet for those Naval officers who have legal interests
in other than the Military Justice field. The assumption of
certain of the Marine Corps billets in JAG and, perhaps

others, at Headquarters, Marine Corps and other major headguar-
ters would also have an appeal. Factors which might be objected
to by the JAG are difficult to ascertain, particularly in view
of the fact that the record shows that the JAG Corps has been
eager to take over the entire legal burden of the Marine Corps.

‘ (12) The provision of legal advice to the Com-
mandant and Commanders by other than Marine Corps lawyers is
not considered of particular importance, except in certain
sensitive areas. In these areas, Marine lawyers could be
assigned as desired.

(13) A legal system comprised of lawyers of
different military services which, in essence, have different
legal and personnel policies and systems would be more com-
plicated to administer than a system manned by just one mili-
tary service. Difference in personnel administrative methods,
promotion and assignment policies, relative rank.and seniority
and the administrative chain could not only be a source of
additional administrative complexity but alse of jealousy and
friction. In addition, a system which stresses the speciali-
zation of lawyers could reduce the overall effectiveness of
the local military law office by restricting the flexibility
for assignment of the individual lawyers. This could result
in less than maximum utilization of the lawyers, both Marine
and Navy, since nazither would be well rounded in legal matters.

¢. Advantages

(1) This course of action provides for the best

’

o )
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qua]ified most competent lawyers - Marine lawyers specializ-
ing in the cr1n1na1 law, Navy lawvers specializing in other
fields.

(2) An equitable promotion opportunity is
provided.

(3) New legislation is not required.

(4) This system is applicable to the Marine
Corps Reserve. , .

(5) Overall costs should not differ signifi-
cantly from those of other systems. Costs to Marine Corps
would be less than in some systems manned solely by Marines.

(6) Disruption to the major traditional ser-
vice of administration of discipiine is avoided. .

(7) System is conducive to smooth and orderly
transition from current system.

(8) A1l lawyers can continue military as well
as legal training. '

, (9) The number of Marine lawyers is reduced
and, consequently, overall support billets are reduced.

(10) The appearance, or actuality, of a
"special Corps" within the Corps is minimized.

(11) Th1s system would continue to promote the
close relationship that traditionally has existed between
Marine officers and their troops.

(12) Legal services.would continue to move
with the Command. '

(13) The opportunity for command by Mar1ne
lawyers could continued to be prov1ded

d. D1sadvantages

‘

(1) Maximum flexibility in assignment of
legal per§onne1 is not provided.

: (2). Most diversity in the practice of law 1is
not provided.

(3) Promotion opportunity for 1awyers is
Timited to ma; imum rank of colonel.

(4) The system would be much more complicated
to administer than a system which relies primarily on the
members of one military service.
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(5). Legal services, other than military jus-
tice Taw would be assigned to Navy officers, thus disrupting
traditional processes.

(6) Marine lawyer representation is not pro-
vided at all echelons throughout the structure.

(7) Structure spaces vacated by Marine law-
yers would undoubtedly be reprogrammed to the Navy.

(8) Specialization does not provide for the
most efficient military officer lawyers.

(9) Restriction to practice of m111tary jus-
~tice law might lessen attract1veness of a career in Marine
Corps legal field. :

(10) The overall professional skill level of
the Marine Officer Corps is diluted,
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7. COURSE OF ACTION #5 - MODIFY PRESENT SYSTEM BY
DESIGNATION OF LIMITED GROUF [MILITARY JUDGES] OF MARINE
LAWYERS FOR LAW DUTY ONLY

a. Description. The present system of providing
legal services in the Marine Corps would be modified to pro-
vide legal duty only judge advocates, primarily for military
judges. The other unrestricted judge advocates would continue
to perform all other Tegal duties and be available for non-
fegal assignments, depending upon the request of the indivi-
dual and the overall needs of the Marine Corps.

b. Discussion

(1) This course of action would most closely -
paralle] the present system of providing legal services. There
would be no change in procurement requirements. Retention
would probably be improved by -officially recognizing that
some judge advocates want to specialize in military law to the
exclusion of all other elements of a military career while
others want to include 1ine and aviation duty in their career.
This system does offer a reasonable degree of law career
management and diversity. Also, it could be developed in cer-
tain directions of interest to the judge advocate community.

: (2) The determining factor is the military
judge requirement effective 1 August 1969. This new concept can
act to further raise the stature of judge advocates who serve
in that capacity. The creation of even a small corps of
specialists is contrary to Marine philosophy regarding organi-
zation but it ensures the advantages of specialization within
the legal field. Relationship between the Commander and his
legal officers would continue to be good and no more limited
than in any other feasible legal system under the restrictions
of the new judicial concept. .

. (3) In that under the Military Justice Act of
1968 the Military Judge replaces the law officer on all Genera?l
Courts-Martial, he rather than the "president," is the pre-
siding officer of the court, The requirement that these judges
of Courts of Review and General Courts-Martial be of an indepen-
dent judiciary establishes a General Court and Court of Review
concept very similar in nature and concept to present civilian
judiciary structure and practice, particularly that of the

upper courts. This mostly applies to General Courts-Martial.

. _ (4) While a military judge is not required on
all Special Courts-Martial, it will be good practice to appoint
a military judge to all Special Courts-Martial. This will
avoid the appearance of unlawful command influence and obviate
the possibility of the court concluding from such appointment,
when not obviously required, that the convening authority de-
sires a punitive discharge. '
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(5) The Military Judge must be an expert in
his field. He alone is responsible for certifying the record
of trial. Furthermore, he is authorized to conduct a trial
without court members if the accused so requests, in which
case he is solely responsible for the determination of issues
of fact as well as law, and for adjudging the sentence. Under
these circumstances, it is quite obvious that the military
judge cannot be assigned to the command involved. Therefore,
by the very nature of this limitation, the influence of the
Commander 1in discharging his responsibility for the discipline
of his command can, in no way, be affected through his relation-
ship with the military judge at the General Court-Martial
level. Nor should this be any different at the Special Court-
Martial level. : .

(6) .The military judge, as the presiding offi-
cer in fact, should be at least equal to, if not senior in rank
to, the ranking member of the court. This will not always be
possible but in any case, the military judge should be respon-
sible to the Commandant of the Marine Corps for direction and
control and his Fitness Report should not be marked by the
Court-Martial authority in the best interests of all concerned.
This gives food to the thought that all military judges should
be administered by Headquarters Marine Corps and that this
could be done best by designating certain judge advocates for

legal duties only.

(7) In that the military Jjudge for General
Courts-Martial equates, in stature, to that of the Federal Dis-
trict Judge with judicial experience commensurate to his
measure of authority, it is not anticipated that officers be-
low the rank of Lieutenant Colonel should be used for military
judges of General Courts-Martial. Further, field grade mili-
tary judges should be used in any court proceeding involving
punitive discharge. However, the judge may not always be
senior to the senior member of the court with which he sits.

(8) The Marine Corps cannot afford to develop
and then dissipate, by assignment to duties other than legal
duties, the kind of expertise deveioped and used for judgeship.
In civilian 1ife judgeship is a career in itself. 1It, there-
fore, behooves the Marine Corps to protect and preserve miti-
tary judges by designating them for legal-duty only.

(9) This arrangement would continue the use

of unrestricted judge advocates with law MOSs to meet the
myriad of legal requirements for which they are assigned today.
This would open two possible careers to lawyers in the Marine
Corps. One caurse could continue to lead to the participation
in line and aviation duties resulting in the production of
outstanding unrestricted general officers such as Major General
E. E. ANDERSON and Brigadier General George AXTELL. The other



course could lead to the general officer billets in Navy JAG
and Marine Corps JAD. These two career patterns would make
it very possible for both the strictly law oriented officer
and the unrestricted judge advocate to realize their personal
professional ambitions. It would certainly be good for the
Marine Corps. :

c. Advantages

(1) Al1 judge advocates would be identified
as Marines.

(2) The feature of assuring legal duty only
and unrestricted duty as well for lawyers would add an attrac-
tive feature enhancing lawyer procurement.

: (3) Those judge advocates aspiring to law
duties only would not be subject to promotional discrimination.

(4) Flag rank could be attainable by a great-
er number and no lawyer group need be excluded from the
possibility.

{5) The Marine military judge is given opti-
mum stature paralieling that of Federal court judges.

(6) The possibility of taking advantage of
maximum number of billets in Navy JAG and Marine Corps could
continue.

) (7) The best qualified military judges are
provided.

' (8} The advantages of Marine relationships
that are characteristic of any all Marine system are preserved.

(9) A source of commanders for emergencies,
though limited in numbers, is provided.

(10) The best assurance for protection of the
rights and interests of the Marine accused is provided. ‘

(11) The most versatile use of legal personnel
while putting expert emphasis where it is most appropriate
and needed :‘[the judgeship] is probably provided.

(12) Most probliems of seniority among courts-
martial members are answered. ‘

(13) Except for continuing the present concept
of legal proce- es, the least radical change is provided.
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(14) Two career patterns for judge advocates
which accommodate the two most distinctive ambitions which
exist among Marine judge advocates are provided.

(15) The opportunity to inctude legal exper-
ience, a very desired and useful attribute, in the career
development of unrestricted Marine officers is continued to
be provided.

(16) Best good faith with all legal personnel
present1y in the Marine Corps and those Marine students aspir-
ing to legal duties is maintained.

(17) Stabi1ity among judges which could reduce
transient time losses is provided.

d. Disadvantages

(1) The burden of lawyer procurement and judge
advocate retention is cont1nued in the Marine Corps.

(2) A limited duty specialist corps, though
small in number, is created.

(3) The feature of normally excluding un-
restr1cted judge advocates from sitting as military judges
would adversely affect procurement.-and retention.

(4) Diversity would be limited in field grade
assignments of legal duty only judge advocates primarily to
military judgeship.

: (5) Unrestr1cted judge advocates are preclud-
ed from sitting as military judges except when no legal duty
only military judge is available.

(6) The total number of unrestricted officers
available to meet surge or other unusual demands for combat
or other emergencies is reduced.

{(7) The shortage of experienced judge advo-
cates is probably aggravated.

(8) The comparative number of support person-
nel to combat/combat support personnel is aggravated.

(9) Specialization among Reserve judge advo-
cates would be reruired.

(10) The field grade judge advocate shortage
prob]em is not resolved and may even be aggravated to some
degree.
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(11) The administration of legal personnel 1is
complicated.

(12) The sphere of legal experience available
to the unrestricted officer with legal training and background
would be reducedx

(13) The Military Judge would be handicapped
in keeping abreast of the purely military side of the Marine
Corps. '

{14) Military Judges' careers would be mainly
in the separate judiciary channels and could avoid close and
frequent individual observation by a commander, in the sense of
a reporting senior, for example.

(15) The development of an ever increasing im-
balance between compassion and appropriate justice on the part
of military judges could resuit. '
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8. Discussion and Elimination of Courses of Action

a. General. After considering the criteria for
the optimum organization for legal services [outlined in V.E.]
aboveg and all of the advantages and disadvantages of the five
courses of action under deliberation, the Study Group decided
to eliminate courses of action #3, 4 and 5 from further con-
sideration on the basis of the following:

b. Course of Action #3

(1) The Study Group believes that, overall,
this ptan would be the most attractive from the lawyers' view-
point, of any other plan under which Tawyers would be Marines.
Further, it is-considered that, by and large, the Marine law-
yers so produced would be of the highest professional [legall
level of any such plan. The Study Group also believes that due
to the many advantages previously enumerated in the various
courses, it would be preferable that legal services be provided
to Marines by Marines.

(2) However, there are two overriding disadvan-
tages to this plan that are believed by the Study Group to be
fatal; the requirement for legislation and the creation of a
special group covered by special regulations - a group apart
from the rest of the officer corps - a "Corps" within the Corps.

(3) The requirement for legislation is repiete
with hurdles and pitfalls.

(a) First, much manpower, time and effort
would be required to draft the legislation. This would involve
the time of personnel already pressed with heavy workloads,
and also would delay even the start of the action to implement
the plan.

(b) Second, there would be unpredictable
delays involved in getting the legisiation before the Congress
after it is drafted, These delays would be incurred both at
the DOD and DON levels. There would be further unpredictable
delays attendant with congressional hearings and getting the
bi11 introduced and voted. The whole process could take, con-
ceivably, two or more years. .

(c) Third, even considering the delays, the
outcome would be uncertain. The proposal could be stopped at
the various intermediate levels, or finally in Congress jtself
through defeat of the bill. :

(d) Fourth, and perhaps most undesirable,
focus would be placed on the Marine lawyer problem, specifically,
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and the entire question of the Marine Corps concept of non-
specialization in general. Where would it stop? Would the
Marine Corps need special legislation for its engineers?

Its electronics officers? Its supply officers? The question
may also have to be aired as to why the Navy or some other
service should not handle not only the legal services, but
also the engineer, the electronics or the supply services as
well.

(e} And finally, fifth, there will be
those along the line,even in the Congress, who will recall that
the Marine Corps successfully justified within this decade
that a similar plan [i.e. the Supply Duty Only Jegisiation] had
not worked, was undesirable, and needed to be revoked, which it
‘was. Indeed, were this plan implemented and found to be defi-
cient, more legislation would again be required to substantially
change it.

(4) The other characteristic of this plan be-
lieved by the board to be fatal would be the creation of a
separate "Corps” within the Corps.

(5) There is also the esprit and morale of the
non-lawyers to be considered. ~SDO officers were thought of as
a group apart - with special treatment and relatively non-com-
petitive promotion opportunity - a group not as subject to the
hazards of combat but yet more likely achievable of the fruits
of pleasant duty stations and alimost assured promotion to nearly
the highest ranks. Moreover, the JADO will probably be getting
more pay than other Marine officers. While the Study Group
believes that the JADO would doubtless be held in somewhat
higher esteem because of the nature of the duties involved, it
is also believed that these adverse elements are real and con-
trary to the best interests of the Marine Corps as a whole.

(6} In this regard, JADOs could develop stronger
joyaities among themselves, to the law, or to the Navy JAG or
DOD legal community, than to the Marine Corps. The feelings
of the JADOs themselves are also to be considered. Interviews
of officer lawyers by the Study Group consistently revealed
that these officers wanted to be regarded as full and completely
accepted members of the Marine Corps team = lawyers Yes, but
Marines first. This appeared to be a strong and universal feel-
ing among:all the lawyers. In no case did the individuals want
to be placed apart as second class Marines. Peripheral dis-
advantages could certainly accrue, such as the development of
"prima donnas.” .

(7) Further, since longer tours could possibly

result, especially in the case of the more senior officers,
these officers could develop personal ties, and establish
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fruitful contacts within the Tocal areas which might result
in their reluctance to ever move. This could also result in
inducement of more officers to resign or retire if faced
with transfer.

(8) Finally, not to be overlooked, is the
unique position of strength in which JADOs, as a corps protect-
ed by legislation, would be placed vis-a-vis the Commanders.

As "powers behind the throne," these officers could very well
develop into a group with great influence over policy, discip-
line, morale, and the many other areas of responsibility for
performance that must rest, unencumbered, solely with CMC and
Commanders. ' : '

(9) For the aforementioned reasons, the Study
Group considers this plan, with full consideration of its
many advantages, to be undesirable to the degree that it should
be eliminated as a feasible course of action to consider fur-
ther in this Study.

c. Course of Action #4

(1) This course of action was considered to
have certain desirable attributes. However, it also appeared
to pose many probiems in the areas of assignment, profitable
utilization of personnel, flexibility of the system and, in
general, overall administration.

: (2} In many areas of the 1law practice, there
is a considerable overlap in the lawyer's performance of duties.
A defense counsel]l for GCMs involved in military justice one

day may be the Recorder on an administrative discharge board

or in the adjudication of foreign claims [both administrative
law]l the next day. To establish a system whereby Marine and
Navy lawyers in one legal office would be further highly
specialized in specific areas of law would unduly complicate

the already complex accomplishment of legal services.

(3) 1In addition, restriction of Marine lawyers
in the practice of law to only military Jjustice law might
adversely affect the experienced Tawyer retention rate.

: (4) The predominant advantage of this course of
action was that it did result in ‘a reduction in Marine person-
nel assigned to the legal field. However, a weighing of the
accrued savings versus the complicated two-Service system re-
quired to achieve them resulted in- the determination that the
gains were not reaunerative. Therefore, it was decided that
the course of ezc.ion should be rejected.
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d. Course of Action #5

(1) This course of action includes certain very
attractive features for possible future use and is consider-
ably less drastic in change than the creation of a legal duty
only highly specialized corps within the Corps. However, it
is not considered significantly different from the present
legal system to warrant further analysis or comparison with
Courses of Action 1 and 2 in this Study.

i (2) While its advantages include many good
possibilities, its affect on retention of the judicially in-
clined officer could very well be at the expense of retaining
the more versatile unrestricted judge advocate and Tegally
trained line or aviation officer.

(3) It is also considered that any movement
toward specialization in any way other than on a voluntary
basis departs from basic Marine Corps manpower utilization
philosophy and should be considered most thoroughly before
formal adoption.

(4) If the Navy Judge Advocates efforts to
have Navy and Marine Corps Judges wear the historic black
robe ‘as a badge of prestige, stature and ‘authority 1is any in-
dication of the future, the Marine Corps may well be faced,
sooner or later, with many special considerations regarding
Marine Judges.

. (5) There are some crucial flaws in this course
of action. The administration of legal personnel would be
unnecessarily complicated, without any apparent corresponding
benefits. The field grade lawyer shortage would not be solved
and, in fact, would probably be aggravated to some degree. The
stated advantages donot provide sufficient compensation to

the major disadvantage that a specialist group of officers,
although a limited one, would be created. ' :
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9. Compariscon of Courses of Action

a. General

(1) Having eliminated Courses of Action #3,
#4 and #5, the Study Group analyzed in detail the two remain-
ing Courses of Action, #1 [Continue Present System for Pro-
viding Legal Services to the Marine Corps] and #2 [Utilize
only ?avy Lawyers for Providing Legal Services to the Marine
Corps]. :

(2) Each of the two Courses of Action provides
for meetingmost of the criteria set forth in paragraph V.E.]
above for an optimum system for providing legal services to
the Marine Corps, but not necessarily equally in respect to
each criterion., .

b. Course of Action #1. This system clearly
scores higher than #2 with respect to the following criteria:

General Criteria [Objectives]

(1) Maximizes the Commander's role, within
the spirit and letter of law, in discipline matters.

(2) Precludes attrition of the resources/cap-"
abilities available to CMC and Commanders to execute the re-
sponsibitities of a military commander with respect to
command/management/discipline of their personnel.

(3) Is sufficiently flexible to phase down
the numbers of lawyers and other personnel in the legal struc-
ture in the event the requirements for legal services are
reduced in the future [post-Vietnam eral].

(4} Ensures that the Commander retains in an
- unimpaired state his ability to accomplish his responsibili-
ties to maintain a high state of discipline and morale within
his command.

(5) Provides for continuing military, as well
as legal training.

(6) Keeps best possible faith with.the Marine
legal community. ,

(7) Retains identity of the lawyer as being
"on the team." . ‘

{8) Provides for close relationship between
Commander and legal officer.

94



(9) Promotes traditionally close relationship

existant between Marine officers and their troops, with
respect to discipline.

(10} Provides for legal services to move with
the command.

(11) Maximizes effective utilization of man-
power. :

(12) Imposes the minimum restraints.or restric-
tions on assignment of legal personnel.

_ c. Course of Action #2. This Course of Action
was considered to be clearly better in regard to. the below
criteria:

General Criteria [Objectives]

NONE

Specific Criteria

(1) Provides.d1Vefsity in practice of law.

(2) Satisfactorily meets 1nd1v1dua1 legal
professional ambition.

(3) Provides responsible legal billets at all
echelons [for diversity of law practice and stature], from the
top to bottom of the DON.

(4) Minimizes the number of Marine non-combat/
combat support billets.

(6) Minimizes appearance, or actuality, of
"special corps" within. the Corps.

d. Equality in Criteria. -Additional analysis
revealed that neither Course of Action held an evident advantage
in all of the rema1n1ng criteria, listed below,which were
exam1ned

Génera]_Criteria [Objectives]

.(f) Responsiveness to provide all legal services
required by present [and future] laws and regulations.

{2) Minimizing the use of lawyers and maximize
the use of non-Tawyers to perform all services and administra-
tive functions which, by law or regulation, do not actually re-
quire the services of a lawyer.
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(3) Recognizing 11m1tat1ons of present per-
sonnel situation and outlook.

Specific Criteria

(4) Providing equitable promotion opportunity.

(5) Providing possibility of achieving Gehera]/
Flag officer rank.

(6) Providing prestige and stature at Jeast
equal to civilian counterparts.

(7) Maximizing the simplicity of administration
of discipline for the commander.

(8) Providing best assurance for protect10n of
the 1nd1v1dua1 s rights and interests of all Marines, Regulars
and Reserves.

(9) Providing legal experience for unrestricted
ground and aviation officers.

(10) Providing environment to develop competent,
highly professional military Tawyers.

- (11) Providing legal services at the minimum
overall cost to DOD.

(12) Being conducive to smooth and orderly
transition from current system.

: (13) Being applicable to the Marine Corps Re-
serve. .

e. Key Issues. It was not possible to quantify
the relative abiTity of each Course of Action to meet the pro-
posed criteria. It was possible to identify some of the key
issues, however, that would have the most influence on making
a choice. These are shown below and discussed in some detail
in succeeding paragraphs:

(1) Legal Personnel Requirements.
(2) Lawyér Procurement.

(3) Command, Esprit, and Influence of Lawyers
on Discipline. ' : '

(4) Leadership.
(5) Effect on Marine Lawyers.
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f. Legal Personnel Requirements

(1) First, there is the question of the num-
bers of legal personnel required, basically, to be lawyers.
The number required to perform legal services for the Navy
and the Marine Corps will total about the same regardless of
the legal system utilized except for a small savings that
possibly could accrue in overhead if the systems merged into
one single Navy JAG system.

(a) The number of Marine officer Jawyer
billets and personnel required to support Course of Action #1
are:

Wartime Peacetime

Billets 375 273

1.

2. Schools 68%* 67 %*
3. Non available 19 11
4.

Total 462. - 35

*60 attending Basic School
**59 attending Basic School

" (b) Adoption of Course of Action #2 would
eliminate the requirement or cost to support from Marine Corps
funds personnel attending schools [68 and 67 respectively] and
a minor portion of the non-available line.

' ' (c) The number of enlisted billets and
personnel required to support Course of Action #1 are:

Wartime Peacetime

1. Billets 743 690

2. Overhead* 154 MY 103 MY
3. TPP 119 My 59 MY

*Recruit Training/ITR overhead, Schools [Tegal training].

(d) Adoption of Course of Action #2 would
eliminate the requirement or cost to support from Marine Corps
funds the personnel attending Schools and Recruit. Training [154
MY and 103 MY respectively] and a minor portion of the TPP Tine.

' ' : (2) Since a sizeable increase is necessary
in all-Services as the result of increased requirements of
legislation, comr:tition will be keen to recruit lawyers. This
-plus the change in draft law environment will increase procure-
ment difficultizs. Once procured, retaining these professionally
trained young m:n will undoubtedly be even more difficult.



(3) The number of billets and associated end
strength authorized the Navy and Marine Corps for these Tegal
personnel will be viewed by 03D as a departmental number and
any change in legal organization will no doubt be accompanied
by a shift in personnel. [If Course of Action #2 were adopted,
the Marine Corps should expect to lose the billets and end
strength it has now for Tlegal personnel plus any additions

that may be authorized specifically to cover the additional
requirements imposed by new legislation.

g. lLawyer Procurement

' (1) If Course of Action #2 is adopted, the Navy
would assume the Marine Corps' problems; the tasks of procuring
and retaining legal personnel. If the Navy is successful, ali
problems will disappear. If_the Navy is not successful, any
shortfall will at the minimum be distributed equally to the
Marine Corps.

. (2) Maintaining the option to join the Marine
Corps, even for legal duty, and but for only a few years, should
continue to attract young men who would not otherwise enter the
Service. It would at least give one more choice to any of those
who choose to serve.

_ h. Command, Esprit and Influence of Lawyers on
Discipline. An jssue of utmost 1mportance propounds the ques-
Tion that "Which Course of Action better fits the Marine Corps
concepts of command, esprit, discipline and morale?"

) (1) The great influence of the courts in the
way of 1ife 1in our society is growing more apparent every day.
This gives rise to concern with respect to a conceivable, poss-
ibly remote, but serjous long term effect that could result
from Course of Action #2. Navy JAG officers, as a corps pro-
tected by legislation, would be placed in a unique position of
strength vis-a-vis the Marine Corps commanders. As "powers
behind the throne," these officers could very well become a
group with great influence over policy, discipline, morale, and
the many other areas of responsibility for performance that must
rest, undiluted, with CMC and individual Commanders.

: (2} In this connection, under Course of Action
#2, the Marine Corps would have to rely, for matters absolutely
vital to the discipline, good order, morale and overall well
being of each command, upon a specialist from another Service
whose roots and professional ties are essentially with his
organization (JAR) and who is fully responsive in professional
. matters to his c.ganization head and not to CMC. - Sound, highly
" competent legal services will most certainly be provided by
these officers Obviously also, undue command influence over
military justice would never be tolerated within the Marine Corps
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in any system., But.a significant weakness in the long run

lies in the fact that the JAG officer, even though on tour

with the Marine Corps, could have stronger loyalties to the prac-
tice of law, or to the Navy JAG, or to the DOD Legal community,
than to the Marine Corps.

(3) The Navy legal system utilizes a “"dockside"
law center concept of organization for rendering legal services
to the fleets. This is due to a combination of reasons includ-
ing economical use of legal resources. The Marine Corps on the
other hand follows the concept of providing for legal services
to "follow the command” or "move with the troops." This is also
true with medical and religious services and Navy personnel
assigned to carry out those services go right to the front as
required.

{(4) The Study Group cons1dered another question:
"Could not Navy lawyers do likewise when assigned to the Marine
Corps?" It was concluded that Navy lawyers probably could.
However, there is a distinct difference in the kinds of services
provided between lawyers on the one hand and doctors, dentists
and chaplains on the other. The latter essentially have com-
plete jurisdiction in their sphere of professional competency,
whereas Tawyers are in fact rather more special staff type offi-
cers. Except when on duty in a court, they make recommendations
to their Commanders who may or may not agree or concur on all
points. Furthermore, the case load of the courts js directly
in the hands of the Commanders, for it is they who determine
those who will be referred to trial and those who will not.

(5) It must be emphasized that the Commandant is
respons1b1e directly to the Secretary of the Navy for the
administration of discipline, internal organization, training,
requirements, efficiency, readiness and total performance of.
the Marine Corps. This includes planning and determining the
present and future personnel needs, both quantitative and gquali-
tative, of Regular and Reserve personnel. In addition, the
maintenance of a high degree of competence among Marine Corps
spec1a11sts through education, tra1n1ng and equal opportunity
for ‘personal advancement is inherent in the required leadership,
This 1eadersh1p for which the Commandant is solely responsible,
includes maintaining the morale and motivation of Marine Corps
personnel and the prestige of a Marine Corps career. These re-
sponsibilities can be best assured by Course of Action #1.

'(6) In considering the merits. of Courses of
Action #1 and #2, the need to grasp every opportunity to per-
petuate and strenfthen the Marine Corps image as & separate
Service should not be overlooked. The Marine Corps has tradi-
tionally and very successfully been provided what are really
purely technical services, such as Medical and Dental,Civil
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Engineer [Public Works Officers, and Sea Bees when appropriate].
Also, the spiritual needs of Marines have been well provided by
the Chaplains. But can the Corps accept the furnishing by
others of a service so close to command and so vital to discip-
line and the fostering and maintenance of the highest prestige
of, and respect for, the Commander? After thorough and lengthy
deliberation, the Study Group considers that the Marine Corps
indeed cannot.

i. . Leadership. Fundamental to the discipline pro-
cess is the traditional Marine Corps philosophy of leadership.
Marine Commanders are expected to know their men and to attend
to their every need. To do this, the Commander must be with his
troops, experience what they experience and be alert to detect
potential trouble spots and problems. In the same vein, staff
legal officers will be better able to perform their staff func-
tions, and the Commanders will be more receptive to this legal
advice, if the lawyers are of the same Service, have gone to the
same professional military schocls, attended the same duty sta-
tions, and shared the same hardships in the field.

j. Effect on Marine Lawyers

(1) Some small [but hopefully repairable]
damage has already been done to the prestige of Marine judge
advocates by public expressions and con?ectures regarding the
future of the Marine legal system. While this, in itself, is
probably of little overall consequénce, the fact that the
Marine Corps has stated that "designatjon as Marine Corps judge
advocate does not operate, either directly or by implication,
to place Marine Corps judge advocates within the structure of
the Judge Advocate General's Corps of the Navy" serves to recog-
nize officially that-Marine lawyers do not particularly desire
to be identified with the Navy JAG Corps. Any action which
would do so, “"directly or by implication" could be considered,
at least, a breach of good faith. _

. {(2) Further, officers in the Excess Leave {Law)
- Program are attending law school at their own expense and with-
out pay or altowances for the sole purpose of becoming Marine
Corps lawyers. 1In the case of Reserves, they, Marine Tawyers,
must accept-a Regular commission if tendered same. This is a
rather strong indication of how vital it has been to have these
officers cast their lot with the Marine Corps. What can they
rightfully expect in return, a career in the Navy?

(3) It is doubtful that the Marine Corps could
handle these delicate situations without damaging the prestige
of the officers concerned - or for that matter, its own pres-
tige, if it turns its organic legal system over to the Navy.
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k. Other Considerations

(1) The Study Group believes that, even were
all other factors and considerations equal, the disruptive
influence, and the resources which must be devoted, both ini-
tially and throughout several years, of a major change in
Marine Corps personnel policy and procedures away from a sys-
tem that is already working as well as any in the other Services,
would be most undesirable. ”

(2) It could certainly be argued, however, that
moving the problems of procurement, retention, and training
of lTawyers out of the Marine Corps and into the Navy would be
clearly advantageous to the Marine Corps. But would the returns
be worth the cost? -

(a) First of all, the Marine Corps today is
procuring adeqguate numbers of young lawyers without significant
difficulty. Within the Marine Corps, lawyers are being retain-
ed at least as well as in the Navy, which is in fact having
serious difficulties in that regard. ' '

(b) Secondly,. if JAG were responsible for
furnishing all legal services for the Marine Corps, most cer-
tainly the "fair share" of any shortages would be distributed
among the commands within the Marine Corps. The decision as to
the amount of this "fair share" - and the quality of personnel
provided would not rest with CMC. Thus, indirectly, the JAG
could dictate how the lawyers assigned to the Marine Corps
should be organized and, to "promote more efficient use of the
limited number of lawyers available," decree that law centers
be created, dockside procedures be established in 1ieu of Taw
services moving with command, and other systems, not palatable
to the Marine Corps. Thus, CMC may have to resort too frequent-
ly to Secretarial intervention in issues not heretofore contro-
versial and which the Marine Corps could not afford to lose.

(c) Further, the Department of the Navy as
a2 whole would be denied a significant part of the lawyer '
market by denying a career for. lawyers in the Marine Corps.
Those students who are particularly attracted to the Marine
Corps, or indeed that just do not desire to go into the Navy,
would doubtlessly turn to the Army or Air Force. The Study
Group is of the opinion that many would want the Marine Corps
or no Service at all. Thus, not only the Marine Corps, but
the Department of the Navy as a whole, would be denied this part
of the solution to the overall lawyeér procurement/retention
problem in the Armed Services.

(3) Finally, it may also be argued that, unless

some drastic change is made in the .way legal services are pro-
vided within the Marine Corps, the problems of procurement
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and retention cannot be solved. In other words, since the
problems are with us as a result of our present system, how

can they be solved if we continue along the same 1ines? The
answer is that countless young men are attracted to the Marine
Corps, including those who are, or desire to be, lawyers. There
have been recent changes in the Marine Corps lawyer program
which require more time to achieve favorable effects. In addi-
tion, there is a need for greater publicity on the Marine Corps
lawyer program, concerning such areas as the creation of the
Judge Advocate Division in 1968 and the various Marine Corps
lTawyer procurement and incentive programs which now exist and
are discussed elsewhere in this Study. ~Add to this the various
other improvements which can be made administratively within
the Marine Corps, such as a clear promotion channel and a
demonstrated route to general officer rank. Also, the Military
Judgeship Concept is a strong incentive force; further, add the
implementation of the many sound proposals [8 concurred in by
the Marine Corps], when effected, contained in the DOD Study-
of 1968. The Study Group is convinced that under these condi-
tions Course of Action #1 would result in a successful, fruitful,

and viable program.

' 1. Selection of a Course of Action. For all the
reasons stated, the Study Group contends that the Commadant
can best meet his responsibiliiities and best exercise the
authority vested in his office by the Secretary of the Navy by
retaining an organic, Marine oriented and manned, legal system.
Thus, it is the opinion of the Study Group that Course of Action
#1 is clearly superior to all other alternatives.
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VI, CONCLUSIONS

THE STUDY GROUP ADDRESSING EACH ELEMENT OF THE PROBLEM
CONCLUDES THAT:

A. LEGAL SERVICES. "TO DETERMINE WHICH LEGAL SERVICES
MUST BE PROVIDED FOR MARINES."

1. A1l of the legal services in the four areas of
military law, administrative law, legal assistance and general
counsel services to Commanders must be furnished to individual
Marines and to the Marine Corps.

2. Requirements for legal services in the Marine Corps
will continue to expand.

3. Legal workloads in the future cannot be accurately
projected. -

4. Actual workloads will vary significantly from year
to year, generally on a per capita strength basis as well as
the impact of forces beyond Marine Corps control.

B. PERSONNEL REQUIREMENTS. ~ “"TO FORMULATE GUIDANCE ON THE
MAGNITUDE OF SERVICES FROM WHICH TOTAL PERSONNEL REQUIREMENTS
CAN BE COMPUTED." '

1. There is a requirement for 375 Tawyers, 743 enlist-
ed legal. personnel and 80 civilian legal employees under post-
TAug69, wartime conditions, and for 273 Tawyers, 690 enlisted
and 80 civilian employees during peacetime [post-Vietnam-eral]
conditions to provide legal services for the Marine Corps in
implementation of the provisions of the Military Justice Act
of 1968.

2. Some administrative tasks now being performed by
Iawyers can be satisfactorily accomplished by non-lawyer per-
sonnel with limited legal training working under the supervi-
sion of lawyers.

3. The monetary costs of Courses of Action 1 or 2,
assuming the Marine Corps will be assessed indirect tra1n1ng
costs by some means, are approx1mate]y the same.

4. The number of military lawyers required under either
Course of Action 1 or 2 [except for the extra personnel in the
training line and the few lawyers serving in non-legal billets
under Course of Action #1] is approximately the same.

5. The Marine Corps should employ more Women Marines
as lawyers and legal clerks in appropriate legal tasks.



6. The ever grow1ng tegal workload and the dynamic
nature of today's society demands that at least annual re-
views of any lawyer program must be conducted with a view to
revision of program elements as required. In this regard,
appropriate statistics will always be needed.

7. The enlisted and civilian legal billet require-
ments do not pose a great problem and can be satisfied within
the Marine €orps. An enlisted person in legal work may be
potent1a1]y a law officer, and should be so motivated by his
superiors.

C. PROCUREMENT/RETENTION PROGRAMS. “THE PROGRAMS NEEDED
TO PROCURE AND RETAIN THF REQUIRED NUMBERS OF PERSONNEL.

1. A1l services face quite similar procurement and
retention problems.

2. Lawyers selecting the Mar1ne Corps are particularly
motivated to be recognized as Marine Officers as well as mili-
tary lawyers.

3. The Marine Corps can meet its initial procurement quotas,
By FY 72, overall lawyer requirements should be met.

4. Qualified Marine officer Tawyers [Regu]ar and Re-
serve, active and inactive] should- be employed in recruiting
law students.

5. Compensation is a major factor in the procurement
and retention of Marine 1awyers

6. The lawyer retention rate, as we11 as that of
other technically or professionaly qualified personnel, must
be improved.

7. The current field grade lawyer shortage is the com-
posite of many factors of which the Marine Corps can influence
some. , _

8. Promotion and general officer rank potential are
major retention incentives. .

9. The opportunity to serve as a Military Judge is an
attractive inducement.

10. Marine Tawyers should be provided the opportunity
to serve in supervisory billets in Navy JAG.

11. Marine lawyers must be afforded the opportunity to
participate in professional legal.activities, both military
and civilian.



12. The fact that the Marine Corps is held in high
regard, and holds a unique position with respect to the
American public, is a valuable incentive, in itself, for
procurement and retention of military lawyers.

D. LEGAL SYSTEM/ORGANIZATION. "TO DETERMINE THE OPTIMUM
LEGAL SYSTEM/ORGANIZATION WITHIN WHICH THE SERVICES CAN BEST
BE FURNISHED."

1. Assignment of Marine Corps legal responsibilities
to Navy JAG is inconsistent with General Orders 5 and 19, par-
ticularly since the thrust of recent Headquarters Marine Corps
actions has been to ensure that all Marine Corps programs are
provided visibility.

2. The type of legal system employed to provide legal //
services to the Marine Corps is of utmost importance to the
accomplishment of command functions.

. 3. The military lawyer can perform, overall, most
effectively for individuals, and for the Service as-a whole,
when he is a member of the same Military Service as those he
is serving. :

. 4. The Marine Corps would benefit and the legal field
would be enriched through the infusion of post-graduate Tegal
trained officers.

5. The Marine Corps position as a separate service
within the DOD community is supported by retaining its own
lawyer program.

6. The Marine Corps would receive little, if any,
economic or manpower benefits if its legal service requirements
were satisfied by another Service. .In the event another Ser-
vice performed the function, however, all billet spaces involved -
in this function would undoubtedly be transferred to ‘the other
agency and the total end strength of the Corps would be reduced.

E. DISCIPLINE. "TO REViEH THE MARINE CORPS CONCEPTS
PERTAINING TO DISCIPLINE." o

1. The role of the military Tawyer in general, and
the Military Judge in particular, unlike doctors and dentists,
places these officers in critical positions of great influence
with respect to the maintenance of discipline and good order
within each command, and in the Marine Corps as a whole.

2. The manner in which the Military Judge's function

is exercised will have great influence on the attitude, smart-
ness and overall disciplinary tone of a command.
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3. MWithin the spirit and letter of the law, the para-
mount role of the Commander in discipline matters must be
maintained.

4, The legal system must prov1de lawyers who know
and understand the total working mechanisms [military, socio-
logical and psychological] of the Corps.

5. The presence of lawyers/Military Judgés in Marine
uniforms and their demeanor will enhance the image of the
Commander, with respect to discipline and justice.

6. All officers need training in military Jjustice.

F. SPECIALIZATION. "TO REVIEW THE MARINE CORPS CONCEPT
"PERTAINING TO LAWYER SPECIALIZATION."

1. The Marine Corps requires a versatile officer corps
representing the various disciplines and skills representative
of our society.

2. The best interests of the Corps can be met by con-
tinuing the policy of non-specialization insofar as possible.

3. Marine lawyers should remain as unrestricted officers.
4. Better military lawyers will result when these officers

are also intimately familiar with non-lawyer, str1ct1y mititary
functions, procedures and environments.

: G. PROCEDURES. "TO RECOMMEND TO CMC THE MOST PRACTICABLE
PROCEDURES FOR PROVIDING LEGAL SERVICES."

1. The present system of providing 1egal services 1o
Marines [Course of Action #1] provides the most practicable
procedures for providing future legal services to the Marine
Corps and can be improved by certain programs.
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VII, ACTION RECOMMENDED

A. RECOMMENDED LEGAL SYSTEM/ORGANIZATION. It is recom--
mended that the basic concept of The current legal system for
providing legal services to Marines be continued as the most
practicable procedures for providing future legal serv1ces to
the Marine Corps.

B. ADDITIONAL RECOMMENDATIONS. To improve the current
Marine Corps legal system/organization, it is recommended that
the Commandant:

1, Direct that duties assigned to Judge Advocates in
Tegal billets be Timited to those which require the services
of Iawyers and that the co11atera1 duties of JAs are kept to
the minimum essential.

2. Direct a review of Annex D [M111tary Legal Service
Functions Chart] by appropriate staff agencies for the purpose
of isolating all legal services which non-lawyers can accomplish
and taking appropriate action to effect such execution of these
tasks by non-lawyer personnel.

3. Employ more Women Marines as lawyers and legal clerks
in appropriate legal tasks.

4. Direct an examination of the potential of a program
whereby enlisted college graduates, Regular and Reserve, would
be given Taw training to qualify them for appointment to com-
missioned grade and designation as Marine Judge Advocates.

5. Utilize Marine Judge Advocates [Regular and Reserve,
active and inactive] in the procurement of officers for law
duties,.

6. Actively promote, in coordination with the Navy,
career compensation for lawyers in the form of a reasonabie
retention incentive pay and a variable continuation bonus to
retain lawyers in the numbers as, and when, required.

7. Select a general officer especially qualified in
Taw duties for assignment to Navy JAG.

8. Propose, in due course, to the'Secretary of the
Navy the assignment of a Marine general officer 1awyer as
Deputy JAG of the Navy.

9. Initiate action with Navy JAG to ensure that the
Marine Corps is assigned its proportionate share of depart-
mental supervisory billets in Navy JAG.
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10. Direct that action be taken to invigorate, on a
continuing basis, the program for the return to active duty of
Reserve field grade lawyers to reduce the current and fore-
casted shortage.

11. Recommend to the Secretary of the Navy, in appro-
pr1ate individual cases, that Regular Marine officer lawyers
be continued on active duty beyond statutory retirement points.

12. Establish lawyer assignment procedures to accommo-
date professional interests insofar as practicable.

13. Promulgate directives to foster and actively support
the professional development of Marine lawyers by:

a. Encouraging lawyers to become members of Bar
Associations.

b. Affording them the opportunity to attend, at
government expense, law seminars and meetings of Bar Associations.

14, Develop and maintain an aggressive counseling pro-
gram specifically designed to ensure that all Tawyers are fully
aware of the benefits and satisfaction of a full military career.

15. Initia%e action to remove the Appropriations Act
Rider to permit reinstatement of postgraduate law training
[and then cancel the Excess Leave (Law) Program. ]

16. Prove the opportunity for those 1awyers who desire
to attend graduate or special legal schools/courses, with appro-
priate payback by guarantee of further .active duty obligation.

17. Establish a policy of sending Marine lawyers, volun-
tarily, to military service schools to enhance their profes-
sional military development and qua]ifications.

18. Increase the emphasis on the prbgram of military
legal education/training for-all non-lawyer unrestr1cted duty
officers. .

19. Direct action to update and incorporate Marine Corps
Orders 1040.21 and 1040.24 into a single directive concerning
Marine Corps Policies and Programs Relating to Marine Officer
Lawyers by the inclusion of the recommendations of this Study.
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