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PREFACE

The Manual for Courts-Martial (MCM), United States (2019 Edition) updates the MCM (2016 Edition). It is
a complete reprinting and incorporates the MCM (2016 Edition), including all amendments to the Preamble, Rules
for Courts-Martial (R.C.M.), Military Rules of Evidence (Mil. R. Evid.), Punitive Articles, and Nonjudicial
Punishment Procedures made by the President in Executive Orders (EO) from 1984 to present, and specifically
including EO 13825 (8 March 2018). See Appendix 19. This edition also contains amendments to the Uniform
Code of Military Justice (UCMJ) made by Military Justice Act of 2016 (Division E of the National Defense
Authorization Act (NDAA) for Fiscal Year 2017), and the NDAAs for Fiscal Year 2018 and 2019. Finally, this
edition incorporates amendments to the Supplementary Materials accompanying the MCM as published in
the Federal Register on December 11, 2018. The aforementioned Statutes, NDAAs, EOs, and Supplementary
Materials are available at the Joint Service Committee on Military Justice website at http:/jsc.defense.gov.
Because this manual includes numerous changes, practitioners should consider the MCM completely revised.

JOINT SERVICE COMMITTEE ON MILITARY JUSTICE
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PART I
PREAMBLE

1. Sources of military jurisdiction

The sources of military jurisdiction include the
Constitution and international law. International law
includes the law of war.

2. Exercise of military jurisdiction
(a) Kinds. Military jurisdiction is exercised by:

(1) A government in the exercise of that branch of
the municipal law which regulates its military
establishment. (Military law).

(2) A government temporarily governing the civil
population within its territory or a portion of its
territory through its military forces as necessity may
require. (Martial law).

(3) A Dbelligerent occupying enemy  territory.
(Military government).

(4) A government with respect to offenses against
the law of war.

(b) Agencies. The agencies through which military
jurisdiction is exercised include:

(1) Courts-martial for the trial of offenses against
military law and, in the case of general courts-martial,
of persons who by the law of war are subject to trial by
military tribunals. See Parts II, III, and IV of this
Manual for rules governing courts-martial.

(2) Military commissions and provost courts for the
trial of cases within their respective jurisdictions.
Subject to any applicable rule of international law or to
any regulations prescribed by the President or by other
competent authority, military commissions and
provost courts shall be guided by the appropriate
principles of law and rules of procedures and evidence
prescribed for courts-martial.

(3) Courts of inquiry for the investigation of any
matter referred to such court by competent authority.
See Article 135. The Secretary concerned may
prescribe regulations governing courts of inquiry.

(4) Nonjudicial punishment proceedings of a
commander under Article 15. See Part V of this
Manual.

3. Nature and purpose of military law
Military law consists of the statutes governing the

military  establishment and regulations issued
thereunder, the constitutional powers of the President
and regulations issued thereunder, and the inherent
authority of military commanders. Military law
includes jurisdiction exercised by courts-martial and
the jurisdiction exercised by commanders with respect
to nonjudicial punishment. The purpose of military law
is to promote justice, to assist in maintaining good
order and discipline in the armed forces, to promote
efficiency and effectiveness in the military
establishment, and thereby to strengthen the national
security of the United States.

4. Structure and application of the Manual for
Courts-Martial

The Manual for Courts-Martial shall consist of this
Preamble, the Rules for Courts-Martial, the Military
Rules of Evidence, the Punitive Articles, the
Nonjudicial Punishment Procedures (Parts I-V), and
Appendix 12A. This Manual shall be applied in a
manner consistent with the purpose of military law.

The Department of Defense, in conjunction with the
Department of Homeland Security, publishes
supplementary materials to accompany the Manual for
Courts-Martial. These materials consist of a Preface, a
Table of Contents, Discussions, Appendices (other
than Appendix 12A, which was promulgated by the
President), and an Index. These supplementary
materials do not have the force of law.

The Manual shall be identified by the year in which
it was printed; for example, “Manual for Courts-
Martial, United States (20xx edition).” Any
amendments to the Manual made by Executive Order
shall be identified as ‘“20xx” Amendments to the
Manual for Courts-Martial, United States, “20xx”
being the year the Executive Order was signed.

The Department of Defense Joint Service
Committee (JSC) on Military Justice reviews the
Manual for Courts-Martial and proposes amendments
to the Department of Defense (DoD) for consideration
by the President on an annual basis. In conducting its
annual review, the JSC is guided by DoD Directive
5500.17, “Role and Responsibilities of the Joint
Service Committee (JSC) on Military Justice.” DoD
Directive 5500.17 includes provisions allowing public
participation in the annual review process.
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Discussion

The Department of Defense, in conjunction with the
Department of Homeland Security, has published supplementary
materials to accompany the Manual for Courts-Martial. These
materials consist of a Discussion (accompanying the Preamble, the
Rules for Courts-Martial, the Military Rules of Evidence, and the
Punitive Articles), an Analysis, and various appendices. With the
exception of Appendix 12A (lesser included offenses), which is
issued by the President pursuant to Article 79, these supplementary
materials do not constitute the official views of the Department of
Defense, the Department of Homeland Security, the Department of
Justice, the military departments, the United States Court of Appeals
for the Armed Forces, or any other authority of the Government of
the United States, and they do not constitute rules. Cf., e.g., 5 U.S.C.
§ 551(4). The supplementary materials do not create rights or
responsibilities that are binding on any person, party, or other entity
(including any authority of the Government of the United States
whether or not included in the definition of “agency” in 5 U.S.C. §
551(1)). Failure to comply with matter set forth in the supplementary
materials does not, of itself, constitute error, although these materials
may refer to requirements in the rules set forth in the Executive Order
or established by other legal authorities (for example, binding
judicial precedents applicable to courts-martial) that are based on
sources of authority independent of the supplementary materials. See
Appendix 15 in this Manual.

The 1995 amendment to paragraph 4 of the Preamble
eliminated the practice of identifying the Manual for Courts-Martial,
United States, by a particular year. Historically the Manual had been
published in its entirety sporadically (e.g., 1917, 1921, 1928, 1949,
1951, 1969, and 1984) with amendments to it published piecemeal.
It was therefore logical to identify the Manual by the calendar year
of publication, with periodic amendments identified as “Changes” to
the Manual. Beginning in 1995, however, a new edition of the
Manual was published in its entirety and a new naming convention
was adopted. See Exec. Order No. 12960 of May 12, 1995.
Beginning in 1995, the Manual was to be referred to as “Manual for
Courts-Martial, United States (19xx edition).” In 2013, the Preamble
was amended to identify new Manuals based on their publication
date.

Amendments made to the Manual can be researched in the
relevant Executive Order as referenced in Appendix 19. Although
the Executive Orders were removed from Appendix 19 of the
Manual in 2012 to reduce printing requirements, they can be
accessed online. See Appendix 19.



PART II
RULES FOR COURTS-MARTIAL

CHAPTER I. GENERAL PROVISIONS

Rule 101. Scope, title

(a) In general. These rules govern the procedures and
punishments in all courts-martial and, whenever
expressly provided, preliminary, supplementary, and
appellate procedures and activities.

(b) Title. These rules may be known and cited as
the Rules for Courts-Martial (R.C.M.).

Rule 102. Purpose and construction

(a) Purpose. These rules are intended to provide for the
just determination of every proceeding relating to trial
by court-martial.

(b) Construction. These rules shall be construed to
secure  simplicity in procedure, fairness in
administration, and the elimination of unjustifiable
expense and delay.

Rule 103. Definitions and rules of construction

The following definitions and rules of
construction apply throughout this Manual, unless
otherwise expressly provided.

(1) “Appellate military judge” means a judge of a
Court of Criminal Appeals.

(2) “Article” refers to articles of the Uniform Code
of Military Justice unless the context indicates
otherwise.

(3) “Capital case” means a general court-martial to
which a capital offense has been referred with an
instruction that the case be treated as capital, and, in
the case of a rehearing or new or other trial, for which
offense death remains an authorized punishment under
R.C.M. 810(d).

(4) “Capital offense” means an offense for which death
is an authorized punishment under the UCMJ and Part
IV of this Manual or under the law of war.

(5) “Commander” means a commissioned officer in
command or an officer in charge except in Part V or
unless the context indicates otherwise.

(6) “Convening authority” includes a commissioned
officer in command for the time being and
successors in command.

Discussion

See R.C.M. 504 concerning who may convene courts-martial.

(7) “Copy” means an accurate reproduction, how-
ever made. Whenever necessary and feasible, a copy
may be made by handwriting.

(8) “Court-martial” includes, depending on the
context:

(A) The military judge and members of a general
or special court-martial;

(B) The military judge when a session of a general
or special court-martial is conducted without members
under Article 39(a);

(C) The military judge when a request for trial by
military judge alone has been approved
under R.C.M. 903;

(D) The military judge when the case is referred as a
special court-martial consisting of a military judge
alone under Article 16(c)(2)(A); or

(E) The summary court-martial officer.

(9) “Days.” When a period of time is expressed in a
number of days, the period shall be in calendar days,
unless otherwise specified. Unless otherwise specified,
the date on which the period begins shall not count, but
the date on which the period ends shall count as one
day.

(10) “Detail” means to order a person to perform a
specific temporary duty, unless the context indicates
otherwise.

(11) “Explosive” means gunpowders, powders used for
blasting, all forms of high explosives, blasting
materials, fuzes (other than electrical circuit breakers),
detonators, and other detonating agents, smokeless
powders, any explosive bomb, grenade, missile, or
similar device, and any incendiary bomb or grenade,
fire bomb, or similar device, and any other compound,
mixture, or device which is an explosive within the
meaning of 18 U.S.C. § 232(5) or 844(j).

(12) “Firearm” means any weapon which is designed
to or may be readily converted to expel any projectile
by the action of an explosive.

(13) “Joint” in connection with military organization
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connotes activities, operations, organizations, and the
like in which elements of more than one military
service of the same nation participate.

(14) “Members.” The members of a court-martial are
the voting members detailed by the convening
authority.

(15) “Military judge” means a judge advocate
designated under Article 26(c) who is detailed under
Article 26(a) or Article 30a to preside over a general or
special court-martial or proceeding before referral. In
the context of a summary court-martial, “military
judge” means the summary court-martial officer. In the
context of a pre-referral proceeding or a special court-
martial consisting of a military judge alone, “military
judge” includes a military magistrate designated under
Article 19 or Article 30a.

(16) “Military magistrate” means a commissioned
officer of the armed forces certified under Article 26a
who is performing duties under Article 19 or 30a.

(17) “Party.” in the context of parties to a court-martial
or other proceeding under these rules, means:

(A) The accused and any defense or associate or
assistant defense counsel and agents of the defense
counsel when acting on behalf of the accused with
respect to the court-martial or proceeding in question;
and

(B) Any trial or assistant trial counsel representing
the United States, and agents of the trial counsel or
such counsel when acting on behalf of the United
States with respect to the court-martial or proceeding
in question.

(18) “Staff judge advocate” means a judge advocate
so designated in the Army, Air Force, or Marine
Corps, and means the principal legal advisor of a
command in the Navy and Coast Guard who is a
judge advocate.

(19) “Sua sponte” means that the person involved
acts on that person’s initiative, without the need for
a request, motion, or application.

(20) “UCMIJ” refers to the Uniform Code of Military
Justice.

Discussion
The Uniform Code of Military Justice is set forth at Appendix 2.

(21) “War, time of.” For purpose of R.C.M.
1004(c)(6) and of implementing the applicable para-
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graphs of Parts IV and V of this Manual only, “time
of war” means a period of war declared by Congress,
or the factual determination by the President that the
existence of hostilities warrants a finding that a “time
of war” exists for purposes of R.C.M. 1004(c)(6)
and Parts IV and V of this Manual.

(22) The terms “writings” and “recordings” have the
same meaning as in Mil. R. Evid. 1001.

Discussion

The definition of “writing” includes letters, words, or numbers set
down by handwriting, typewriting, printing, photostating,
photographing, magnetic impulse, mechanical or electronic
recording, or any other form of data compilation. This section makes
it clear that computers and other modern reproduction systems are
included in this definition, and consistent with the definition of
“writing” in Military Rule of Evidence 1001. The definition is
comprehensive, covering all forms of writing or recording of words
or word-substitutes.

(23) The definitions and rules of construction in 1
U.S.C. §§ 1 through 5 and in 10 U.S.C. §§ 101 and
801.

Discussion
The following provisions are set forth below:
(1) 1 U.S.C. §§ 1 through 5.
(2) 10 US.C. § 101.
(3) 10 U.S.C. § 801 (Article 1).

(1)1 U.S.C. §1 through §5
§1. Words denoting number, gender, and so forth

In determining the meaning of any Act of Congress, unless the
context indicates otherwise—

words importing the singular include and apply to several
persons, parties, or things;

words importing the plural include the singular;

words importing the masculine gender include the
feminine as well;
words used in the present tense include the future as well as the
present;

the words “insane” and “insane person” shall include every
idiot, insane person, and person non compos mentis;

the words “person” and “whoever” include corporations,
companies, associations, firms, partnerships, societies, and joint
stock companies, as well as individuals;

“officer” includes any person authorized by law to perform
the duties of the office;

“signature” or “subscription” includes a mark when the
person making the same intended it as such;

“oath” includes affirmation, and “sworn” includes



affirmed;

“writing” includes printing and typewriting and
reproductions of visual symbols by photographing, multigraphing,
mimeographing, manifolding, or otherwise

§2. “County” as including “parish”, and so forth

The word “county” includes a parish, or any other
equivalent subdivision of a State or Territory of the United States.

§3. “Vessel” as including all means of water transportation

The word “vessel” includes every description of
watercraft or other artificial contrivance used, or capable of being
used, as a means of transportation on water.

§4. “Vehicle” as including all means of land transportation

The word “vehicle” includes every description of
carriage or other artificial contrivance used, or capable of being used,
as a means of transportation on land.

§5. “Company” or “association” as including successors and
assigns

The word “company” or “association”, when used in
reference to a corporation, shall be deemed to embrace the words
“successors and assigns of such company or association”, in like
manner as if these last-named words, or words of similar import,
were expressed.

(2) 10 U.S.C. § 101

§101. Definitions

(a) IN GENERAL.—The following definitions apply in this
title:

(1) The term “United States”, in a geographic sense, means
the States and the District of Columbia.

[(2) Repealed. Pub. L. 109-163, div. A, title X,
§1057(a)(1), Jan. 6, 2006, 119 Stat. 3440.]

(3) The term “possessions” includes the Virgin Islands,
Guam, American Samoa, and the Guano Islands, so long as they
remain possessions, but does not include any Commonwealth.

(4) The term “armed forces” means the Army, Navy, Air
Force, Marine Corps, and Coast Guard.

(5) The term “uniformed services” means—
(A) the armed forces;

(B) the commissioned corps of the National Oceanic and
Atmospheric Administration; and

(C) the commissioned corps of the Public Health Service.

(6) The term “department”, when used with respect to a
military department, means the executive part of the department and
all field headquarters, forces, reserve components, installations,
activities, and functions under the control or supervision of the
Secretary of the department. When used with respect to the
Department of Defense, such term means the executive part of the
department, including the executive parts of the military
departments, and all field headquarters, forces, reserve components,
installations, activities, and functions under the control or
supervision of the Secretary of Defense, including those of the
military departments.

(7) The term “executive part of the department” means
the executive part of the Department of Defense, Department of the
Army, Department of the Navy, or Department of the Air Force, as
the case may be, at the seat of government.

R.C.M. 103(23)

(8) The term “military departments” means the
Department of the Army, the Department of the Navy, and the
Department of the Air Force.

(9) The term “Secretary concerned” means—

(A) the Secretary of the Army, with respect to matters
concerning the Army;

(B) the Secretary of the Navy, with respect to matters
concerning the Navy, the Marine Corps, and the Coast Guard when
it is operating as a service in the Navy;

(C) the Secretary of the Air Force, with respect to matters
concerning the Air Force; and

(D) the Secretary of Homeland Security, with respect to
matters concerning the Coast Guard when it is not operating as a
service in the Department of the Navy.

(10) The term “service acquisition executive” means the
civilian official within a military department who is designated as
the service acquisition executive for purposes of regulations and
procedures providing for a service acquisition executive for that
military department.

(11) The term “Defense Agency”
organizational entity of the Department of Defense—

(A) that is established by the Secretary of Defense under
section 191 of this title (or under the second sentence of section
125(d) of this title (as in effect before October 1, 1986)) to perform
a supply or service activity common to more than one military
department (other than such an entity that is designated by the
Secretary as a Department of Defense Field Activity); or

means an

(B) that is designated by the Secretary of Defense as a
Defense Agency.

(12) The term “Department of Defense Field Activity”
means an organizational entity of the Department of Defense—

(A) that is established by the Secretary of Defense under
section 191 of this title (or under the second sentence of section
125(d) of this title (as in effect before October 1, 1986)) to perform
a supply or service activity common to more than one military
department; and

(B) that is designated by the Secretary of Defense as a
Department of Defense Field Activity.

(13) The term “contingency operation” means a military
operation that—

(A) is designated by the Secretary of Defense as an
operation in which members of the armed forces are or may become
involved in military actions, operations, or hostilities against an
enemy of the United States or against an opposing military force; or

(B) results in the call or order to, or retention on, active
duty of members of the uniformed services under section 688,
12301(a), 12302, 12304, 12304a, 12305, or 12406 of this title,
chapter 15 of this title, section 712 of title 14, or any other provision
of law during a war or during a national emergency declared by the
President or Congress.

(14) The term “supplies” includes material, equipment,
and stores of all kinds.

(15) The term “pay” includes basic pay, special pay,
retainer pay, incentive pay, retired pay, and equivalent pay, but does
not include allowances.

(16) The term “congressional defense committees”
means—
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(A) the Committee on Armed Services and the
Committee on Appropriations of the Senate; and

(B) the Committee on Armed Services and the
Committee on Appropriations of the House of Representatives.

(17) The term “base closure law” means the following:
(A) Section 2687 of this title.

(B) The Defense Base Closure and Realignment Act of
1990 (part A of title XXIX of Public Law 101-510; 10 U.S.C. 2687
note).

(C) Title II of the Defense Authorization Amendments
and Base Closure and Realignment Act (Public Law 100-526; 10
U.S.C. 2687 note).

(18) The term “acquisition workforce” means the persons
serving in acquisition positions within the Department of Defense,
as designated pursuant to section 1721(a) of this title.

(b) PERSONNEL GENERALLY.—The following definitions
relating to military personnel apply in this title:

(1) The term “officer” means a commissioned or warrant
officer.

(2) The term “commissioned officer” includes a
commissioned warrant officer.

(3) The term “warrant officer” means a person who holds
a commission or warrant in a warrant officer grade.

(4) The term “general officer” means an officer of the
Army, Air Force, or Marine Corps serving in or having the grade of
general, lieutenant general, major general, or brigadier general.

(5) The term “flag officer” means an officer of the Navy
or Coast Guard serving in or having the grade of admiral, vice
admiral, rear admiral, or rear admiral (lower half).

(6) The term “enlisted member” means a person in an
enlisted grade.

(7) The term “grade” means a step or degree, in a
graduated scale of office or military rank, that is established and
designated as a grade by law or regulation.

(8) The term “rank” means the order of precedence
among members of the armed forces.

(9) The term ‘“rating” means the name (such as
“boatswain’s mate”) prescribed for members of an armed force in an
occupational field. The term “rate” means the name (such as “chief
boatswain’s mate”) prescribed for members in the same rating or
other category who are in the same grade (such as chief petty officer
or seaman apprentice).

(10) The term “original”, with respect to the appointment
of a member of the armed forces in a regular or reserve component,
refers to that member’s most recent appointment in that component
that is neither a promotion nor a demotion.

(11) The term “authorized strength” means the largest
number of members authorized to be in an armed force, a component,
a branch, a grade, or any other category of the armed forces.

(12) The term “regular”, with respect to an enlistment,
appointment, grade, or office, means enlistment, appointment, grade,
or office in a regular component of an armed force.

(13) The term “active-duty list” means a single list for the
Army, Navy, Air Force, or Marine Corps (required to be maintained
under section 620 of this title) which contains the names of all
officers of that armed force, other than officers described in section
641 of this title, who are serving on active duty.
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(14) The term “medical officer” means an officer of the
Medical Corps of the Army, an officer of the Medical Corps of the
Navy, or an officer in the Air Force designated as a medical officer.

(15) The term “dental officer” means an officer of the
Dental Corps of the Army, an officer of the Dental Corps of the
Navy, or an officer of the Air Force designated as a dental officer.

(16) The term “Active Guard and Reserve” means a
member of a reserve component who is on active duty pursuant to
section 12301(d) of this title or, if a member of the Army National
Guard or Air National Guard, is on full-time National Guard duty
pursuant to section 502(f) of title 32, and who is performing Active
Guard and Reserve duty.

(c) RESERVE COMPONENTS.—The following definitions
relating to the reserve components apply in this title:

(1) The term “National Guard” means the Army National
Guard and the Air National Guard.

(2) The term “Army National Guard” means that part of
the organized militia of the several States and Territories, Puerto
Rico, and the District of Columbia, active and inactive, that—

(A) is a land force;

(B) is trained, and has its officers appointed, under the
sixteenth clause of section 8, article I, of the Constitution;

(C) is organized, armed, and equipped wholly or partly at
Federal expense; and

(D) is federally recognized.

(3) The term “Army National Guard of the United States”
means the reserve component of the Army all of whose members are
members of the Army National Guard.

(4) The term “Air National Guard” means that part of the
organized militia of the several States and Territories, Puerto Rico,
and the District of Columbia, active and inactive, that—

(A) is an air force;

(B) is trained, and has its officers appointed, under the
sixteenth clause of section 8, article I, of the Constitution;

(C) is organized, armed, and equipped wholly or partly at
Federal expense; and

(D) is federally recognized.

(5) The term “Air National Guard of the United States”
means the reserve component of the Air Force all of whose members
are members of the Air National Guard.

(6) The term “reserve”, with respect to an enlistment,
appointment, grade, or office, means enlistment, appointment, grade,
or office held as a Reserve of one of the armed forces.

(7) The term “reserve active-status list” means a single
list for the Army, Navy, Air Force, or Marine Corps (required to be
maintained under section 14002 of this title) that contains the names
of all officers of that armed force except warrant officers (including
commissioned warrant officers) who are in an active status in a
reserve component of the Army, Navy, Air Force, or Marine Corps
and are not on an active-duty list.

(d) DuTy STATUS.—The following definitions relating to
duty status apply in this title:

(1) The term “active duty” means full-time duty in the
active military service of the United States. Such term includes full-
time training duty, annual training duty, and attendance, while in the
active military service, at a school designated as a service school by
law or by the Secretary of the military department concerned. Such
term does not include full-time National Guard duty.



(2) The term “active duty for a period of more than 30
days” means active duty under a call or order that does not specify a
period of 30 days or less.

(3) The term “active service” means service on active
duty or full-time National Guard duty.

(4) The term “active status” means the status of a member
of a reserve component who is not in the inactive Army National
Guard or inactive Air National Guard, on an inactive status list, or in
the Retired Reserve.

(5) The term “full-time National Guard duty” means
training or other duty, other than inactive duty, performed by a
member of the Army National Guard of the United States or the Air
National Guard of the United States in the member’s status as a
member of the National Guard of a State or territory, the
Commonwealth of Puerto Rico, or the District of Columbia under
section 316, 502, 503, 504, or 505 of title 32 for which the member
is entitled to pay from the United States or for which the member has
waived pay from the United States.

(6) The term “active Guard and Reserve duty” means—

(A) active duty performed by a member of a reserve
component of the Army, Navy, Air Force, or Marine Corps, or full-
time National Guard duty performed by a member of the National
Guard pursuant to an order to full-time National Guard duty, for a
period of 180 consecutive days or more for the purpose of
organizing, administering, recruiting, instructing, or training the
reserve components.

(B) Such term does not include the following:

(i) Duty performed as a member of the Reserve Forces
Policy Board provided for under section 10301 of this title.

(ii) Duty performed as a property and fiscal officer under
section 708 of title 32.

(iii) Duty performed for the purpose of interdiction and
counter-drug activities for which funds have been provided under
section 112 of title 32.

(iv) Duty performed as a general or flag officer.

(v) Service as a State director of the Selective Service
System under section 10(b)(2) of the Military Selective Service Act
(50 U.S.C. 3809(b)(2)).

(7) The term “inactive-duty training” means—

(A) duty prescribed for Reserves by the Secretary
concerned under section 206 of title 37 or any other provision of law;
and

(B) special additional duties authorized for Reserves by
an authority designated by the Secretary concerned and performed
by them on a voluntary basis in connection with the prescribed
training or maintenance activities of the units to which they are
assigned.

Such term includes those duties when performed by
Reserves in their status as members of the National Guard.

(e) FACILITIES AND OPERATIONS.—The following
definitions relating to facilities and operations apply in this title:

(1) RANGE.—The term “range”, when used in a
geographic sense, means a designated land or water area that is set
aside, managed, and used for range activities of the Department of
Defense. Such term includes the following:

(A) Firing lines and positions, maneuver areas, firing
lanes, test pads, detonation pads, impact areas, electronic scoring
sites, buffer zones with restricted access, and exclusionary areas.
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(B) Airspace areas designated for military use in
accordance with regulations and procedures prescribed by the
Administrator of the Federal Aviation Administration.

(2) RANGE ACTIVITIES.—The term “range activities”
means—

(A) research, development, testing, and evaluation of
military munitions, other ordnance, and weapons systems; and

(B) the training of members of the armed forces in the use
and handling of military munitions, other ordnance, and weapons
systems.

(3) OPERATIONAL RANGE.—The term “operational
range” means a range that is under the jurisdiction, custody, or
control of the Secretary of a military department and—

(A) that is used for range activities, or

(B) although not currently being used for range activities,
that is still considered by the Secretary to be a range and has not been
put to a new use that is incompatible with range activities.

(4) MILITARY MUNITIONS.—

(A) The term “military munitions” means all ammunition
products and components produced for or used by the armed forces
for national defense and security, including ammunition products or
components under the control of the Department of Defense, the
Coast Guard, the Department of Energy, and the National Guard.

(B) Such term includes the following:
(i) Confined gaseous, liquid, and solid propellants.
(i1) Explosives, pyrotechnics, chemical and riot control

agents, smokes, and incendiaries, including bulk explosives and
chemical warfare agents.

(iii) Chemical munitions, rockets,
guided and ballistic missiles, bombs, warheads, mortar rounds,
artillery ammunition, small arms ammunition, grenades, mines,
torpedoes, depth charges, cluster munitions and dispensers, and
demolition charges.

(iv) Devices and components of
any item specified in clauses (i) through (iii).

(C) Such term does not include the
following:

(i) Wholly inert items.

(i1) Improvised explosive devices.

(iii) Nuclear weapons, nuclear
devices, and nuclear components, other than nonnuclear
components of nuclear devices that are managed under the nuclear
weapons program of the Department of Energy after all required
sanitization operations under the Atomic Energy Act of 1954 (42
U.S.C. 2011 et seq.) have been completed.

(5) Unexploded ordnance.—The
term “unexploded ordnance” means military munitions that—

(A) have been primed, fused, armed, or otherwise
prepared for action;

(B) have been fired, dropped, launched, projected, or
placed in such a manner as to constitute a hazard to operations,
installations, personnel, or material; and

(C) remain unexploded, whether by malfunction, design,
or any other cause.

(f) RULES OF CONSTRUCTION.—In this title—
(1) “shall” is used in an imperative sense;

(2) “may” is used in a permissive sense;
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(3) “no person may * * *” means that no person is
required, authorized, or permitted to do the act prescribed;

(4) “includes” means “includes but is not limited to”’; and
(5) “spouse” means husband or wife, as the case may be.

(g) REFERENCE TO TITLE 1 DEFINITIONS.—For other
definitions applicable to this title, see sections 1 through 5 of title 1.

(3) 10 U.S.C. § 801 (Article 1)

§801. Article 1. Definitions
In this chapter (the Uniform Code of Military Justice):

(1) The term “Judge Advocate General” means,
severally, the Judge Advocates General of the Army, Navy, and Air
Force and, except when the Coast Guard is operating as a service in
the Navy, an official designated to serve as Judge Advocate General
of the Coast Guard by the Secretary of Homeland Security.

(2) The Navy, the Marine Corps, and the Coast Guard
when it is operating as a service in the Navy, shall be considered as
one armed force.

(3) The term “commanding officer” includes only
commissioned officers.

(4) The term “officer in charge” means a member of the
Navy, the Marine Corps, or the Coast Guard designated as such by
appropriate authority.

(5) The term “superior commissioned officer” means a
commissioned officer superior in rank or command.

(6) The term “cadet” means a cadet of the United States
Military Academy, the United States Air Force Academy, or the
United States Coast Guard Academy.

(7) The term “midshipman” means a midshipman of the
United States Naval Academy and any other midshipman on active
duty in the naval service.

(8) The term “military” refers to any or all of the armed
forces.

(9) The term “accuser” means a person who signs and
swears to charges, any person who directs that charges nominally be
signed and sworn to by another, and any other person who has an
interest other than an official interest in the prosecution of the
accused.

(10) The term “military judge” means a judge advocate
designated under section 826(c) of this title (article 26(c)) who is
detailed under section 826(a) or section 830a of this title (article
26(a) or 30a)).

[(11) Repealed. Pub. L. 109-241, title II, §218(a)(1), July
11,2006, 120 Stat. 526.]

(12) The term “legal officer” means any commissioned
officer of the Navy, Marine Corps, or Coast Guard designated to
perform legal duties for a command.

(13) The term “judge advocate” means—

(A) an officer of the Judge Advocate General’s Corps
of the Army, the Navy, or the Air Force;

(B) an officer of the Marine Corps who is designated
as a judge advocate; or

(C) a commissioned officer of the Coast Guard
designated for special duty (law).
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(14) The term “record”, when used in connection with the
proceedings of a court-martial, means—

(A) an official written transcript, written summary, or
other writing relating to the proceedings; or

(B) an official audiotape, videotape, or similar
material from which sound, or sound and visual images, depicting
the proceedings may be reproduced.

(15) The term “classified information” means (A) any
information or material that has been determined by an official of the
United States pursuant to law, an Executive order, or regulation to
require protection against unauthorized disclosure for reasons of
national security, and (B) any restricted data, as defined in section
11(y) of the Atomic Energy Act of 1954 (42 U.S.C. 2014(y)).

(16) The term “national security” means the national defense
and foreign relations of the United States.

Rule 104. Unlawful command influence
(a) General prohibitions.

(1) Convening authorities and commanders. No
convening authority or commander may censure,
reprimand, or admonish a court-martial or other
military tribunal or any member, military judge, or
counsel thereof, with respect to the findings or
sentence adjudged by the court-martial or tribunal,
or with respect to any other exercise of the functions
of the court-martial or tribunal or such persons in
the conduct of the proceedings.

(2) All persons subject to the UCMJ. No person
subject to the UCMJ may attempt to coerce or, by any
unauthorized means, influence the action of a court-
martial or any other military tribunal or any member
thereof, in reaching the findings or sentence in any
case or the action of any convening, approving, or
reviewing authority with respect to such authority’s
judicial acts.

(3) Scope.

(A) Instructions. Paragraphs (a)(1) and (2) of this
rule do not prohibit general instructional or
informational courses in military justice if such courses
are designed solely for the purpose of instructing
personnel of a command in the substantive and
procedural aspects of courts-martial.

(B) Court-martial statements. Paragraphs
(a)(1) and (2) of this rule do not prohibit statements
and instructions given in open session by the military
judge or counsel.

(C) Professional supervision. Paragraphs
(a)(1) and (2) of this rule do not prohibit action by
the Judge Advocate General concerned under
R.C.M. 109.



(D) Offense. Paragraphs (a)(1) and (2) of this
rule do not prohibit appropriate action against a
person for an offense committed while detailed as a
military judge, counsel, or member of a court-
martial, or while serving as individual counsel.

(b) Prohibitions concerning evaluations.

(1) Evaluation of member or defense counsel. In
the preparation of an effectiveness, fitness, or
efficiency report or any other report or document used
in whole or in part for the purpose of determining
whether a member of the armed forces is qualified to
be advanced in grade, or in determining the assignment
or transfer of a member of the armed forces, or in
determining whether a member of the armed forces
should be retained on active duty, no person subject to
the UCMIJ may:

(A) Consider or evaluate the performance of duty
of any such person as a member of a court-martial;
or

(B) Give a less favorable rating or evaluation of
any defense counsel or special victims’ counsel
because of the zeal with which such counsel
represented any client. As used in this rule, “special
victims’ counsel” are judge advocates and civilian
counsel, who, in accordance with 10 U.S.C. § 1044e,
are designated as Special Victims’ Counsel.

Discussion

This rule applies when the counsel in question has been detailed,
assigned, or authorized to represent the client as a defense or special
victims’ counsel. Nothing in this rule prohibits supervisors from
taking appropriate action for violations of ethical, procedural, or
other rules, or for conduct outside the scope of representation.

“Special Victims’ Counsel,” as used in this rule, includes
Victims’ Legal Counsel within the Navy and Marine Corps.

(2) Evaluation of military judge.

(A) General courts-martial. Unless the general
court-martial was convened by the President or the
Secretary concerned, neither the convening authority
nor any member of the convening authority’s staff
may prepare or review any report concerning the
effectiveness, fitness, or efficiency of the military
judge detailed to a general court-martial, which
relates to the performance of duty as a military judge.

(B) Special courts-martial. The convening
authority may not prepare or review any report
concerning the effectiveness, fitness, or efficiency of a
military judge detailed to a special court-martial which

R.C.M. 106

relates to the performance of duty as a military judge.
When the military judge is normally rated or the
military judge’s report is reviewed by the convening
authority, the manner in which such military judge
will be rated or evaluated upon the performance of
duty as a military judge may be as prescribed in
regulations of the Secretary concerned which shall
ensure the absence of any command influence in the
rating or evaluation of the military judge’s judicial
performance.

Discussion

See paragraph 87 of Part IV concerning prosecuting violations of
Article 37 under Article 131f.

Rule 10S. Direct communications: convening
authorities and staff judge advocates; among
staff judge advocates

(a) Convening authorities and staff judge advocates.
Convening authorities shall at all times communicate
directly with their staff judge advocates in matters
relating to the administration of military justice.

(b) Among staff judge advocates and with the Judge
Advocate General. The staff judge advocate of any
command is entitled to communicate directly with
the staff judge advocate of a superior or subordinate
command, or with the Judge Advocate General.

Discussion
See R.C.M. 103(18) for a definition of staff judge advocate.

Rule 106. Delivery of military offenders to civilian
authorities

Under such regulations as the Secretary concerned
may prescribe, a member of the armed forces accused
of an offense against civilian authority may be
delivered, upon request, to the civilian authority for
trial. A member may be placed in restraint by military
authorities for this purpose only upon receipt of a duly
issued warrant for the apprehension of the member or
upon receipt of information establishing probable
cause that the member committed an offense, and upon
reasonable belief that such restraint is necessary. Such
restraint may continue only for such time as is
reasonably necessary to effect the delivery.
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Discussion

See R.C.M. 1102(b)(2)(C)(ii) for the effect of such delivery on the
execution of a court-martial sentence.

Rule 107. Dismissed officer’s right to request trial
by court-martial

If a commissioned officer of any armed force is
dismissed by order of the President under 10 U.S.C. §
1161(a)(3), that officer may apply for trial by general
court-martial within a reasonable time.

Discussion

See Article 4 for the procedures to be followed. See also Article
75(c).

Rule 108. Rules of court

The Judge Advocate General concerned and
persons designated by the Judge Advocate General
may make rules of court not inconsistent with these
rules for the conduct of court-martial proceedings.
Such rules shall be disseminated in accordance with
procedures prescribed by the Judge Advocate General
concerned or a person to whom this authority has been
delegated. Noncompliance with such procedures shall
not affect the validity of any rule of court with respect
to a party who has received actual and timely notice of
the rule or who has not been prejudiced under Article
59 by the absence of such notice. Copies of all rules of
court issued under this rule shall be forwarded to the
Judge Advocate General concerned.

Rule 109. Professional supervision of military
judges and counsel

(a) In general. Each Judge Advocate General is
responsible for the professional supervision and
discipline of appellate military judges, military judges,
military magistrates, judge advocates, and other
lawyers who practice in proceedings governed by the
UCMJ and this Manual. To discharge this
responsibility each Judge Advocate General may
prescribe rules of professional conduct not inconsistent
with this rule or this Manual. Rules of professional
conduct promulgated pursuant to this rule may include
sanctions for violations of such rules. Sanctions may
include but are not limited to indefinite suspension
from practice in courts-martial and in the Courts of
Criminal Appeals. Such suspensions may only be
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imposed by the Judge Advocate General of the armed
service of such courts. Prior to imposing any discipline
under this rule, the subject of the proposed action must
be provided notice and an opportunity to be heard. The
Judge Advocate General concerned may upon good
cause shown modify or revoke suspension. Procedures
to investigate complaints against appellate military
judges, military judges, and military magistrates are
contained in subsection (c) of this rule.

(b) Action after suspension or disbarment. When a
Judge Advocate General suspends a person from
practice or the Court of Appeals for the Armed Forces
disbars a person, any Judge Advocate General may
suspend that person from practice upon written notice
and opportunity to be heard in writing.

(c) Investigation of judges.

(1) In general. These rules and procedures
promulgated pursuant to Article 6a are established to
investigate and dispose of charges, allegations, or
information pertaining to the fitness of an appellate
military judge, military judge, or military magistrate to
perform the duties of the judge’s or magistrate’s office.

(2) Policy. Allegations of judicial misconduct or
unfitness shall be investigated pursuant to the
procedures of this rule and appropriate action shall be
taken. Judicial misconduct includes any act or
omission that may serve to demonstrate unfitness for
further duty as a judge or magistrate, including, but not
limited to violations of applicable ethical standards.

Discussion

The term “unfitness” should be construed broadly, including, for
example, matters relating to the incompetence, impartiality, and
misconduct of the appellate military judge, military judge, or military
magistrate. Erroneous decisions of a judge are not subject to
investigation under this rule. Challenges to these decisions are more
appropriately left to the appellate process.

(3) Complaints. Complaints concerning an appellate
military judge, military judge, or military magistrate
will be forwarded to the Judge Advocate General of the
Service concerned or to a person designated by the
Judge Advocate General concerned to receive such
complaints.

Discussion

Complaints need not be made in any specific form, but if possible
complaints should be made under oath. Complaints may be made by
judges, lawyers, a party, court personnel, members of the general
public or members of the military community. Reports in the news



media relating to the conduct of an appellate military judge, military
judge, or military magistrate may also form the basis of a complaint.

An individual designated to receive complaints under this
paragraph should have judicial experience. The chief trial judge of a
Service may be designated to receive complaints against military
judges and military magistrates. Military magistrates who perform
other duties may be investigated in their capacity other than as a
magistrate through the process established by the Judge Advocate
General concerned in accordance with R.C.M. 109(a).

(4) Initial action upon receipt of a complaint. Upon
receipt, a complaint will be screened by the Judge
Advocate General concerned or by the individual
designated in paragraph (c)(3) of this rule to receive
complaints. An initial inquiry is necessary if the
complaint, taken as true, would constitute judicial
misconduct or unfitness for further service as an
appellate military judge, a military judge, or military
magistrate. Prior to the commencement of an initial
inquiry, the Judge Advocate General concerned shall
be notified that a complaint has been filed and that an
initial inquiry will be conducted. The Judge Advocate
General concerned may temporarily suspend the
subject of a complaint from performing judicial duties
pending the outcome of any inquiry or investigation
conducted pursuant to this rule. Such inquiries or
investigations shall be conducted with reasonable
promptness.

Discussion

Complaints under this paragraph will be treated with confidentiality.
Confidentiality protects the subject appellate military judge, military
judge, or military magistrate and the judiciary when a complaint is
not substantiated. Confidentiality also encourages the reporting of
allegations of judicial misconduct or unfitness and permits
complaints to be screened with the full cooperation of others.

Complaints containing allegations of criminality should be
referred to the appropriate criminal investigative agency in
accordance with Appendix 3 of this Manual.

(5) Initial inquiry.

(A) In general. An initial inquiry is necessary to
determine if the complaint is substantiated. A
complaint is substantiated upon finding that it is more
likely than not that the subject appellate military judge,
military judge, or military magistrate has engaged in
judicial misconduct or is otherwise unfit for further
service as a judge or magistrate.

(B) Responsibility to conduct initial inquiry. The
Judge Advocate General concerned, or the person
designated to receive complaints under paragraph

R.C.M. 109(c)(5)

(¢)(3) of this rule will conduct or order an initial
inquiry. The individual designated to conduct the
inquiry should, if practicable, be senior to the subject
of the complaint. If the subject of the complaint is a
military judge or military magistrate, the individual
designated to conduct the initial inquiry should, if
practicable, be a military judge or an individual with
experience as a military judge. If the subject of the
complaint is an appellate military judge, the individual
designated to conduct the inquiry should, if
practicable, have experience as an appellate judge.

Discussion

To avoid the type of conflict prohibited in Article 66(i), the Judge
Advocate General’s designee should not ordinarily be a member of the
same Court of Criminal Appeals as the subject of the complaint. If
practicable, a former appellate military judge should be designated.

(C) Due process. During the initial inquiry, the
subject of the complaint will, at a minimum, be given
notice and an opportunity to be heard.

(D) Action following the initial inquiry. If the
complaint is not substantiated pursuant to subsection
(©)(5)(A) of this rule, the complaint shall be dismissed
as unfounded. If the complaint is substantiated, minor
professional disciplinary action may be taken or the
complaint may be forwarded, with findings and
recommendations, to the Judge Advocate General
concerned. Minor professional disciplinary action is
defined as counseling or the issuance of an oral or
written admonition or reprimand. The Judge Advocate
General concerned will be notified prior to taking
minor professional disciplinary action or dismissing a
complaint as unfounded.

(6) Action by the Judge Advocate General.

(A) In general. The Judge Advocates General are
responsible for the professional supervision and
discipline of appellate military judges, military judges,
and military magistrates under their jurisdiction. Upon
receipt of findings and recommendations required by
paragraph (c)(5) of this rule the Judge Advocate
General concerned will take appropriate action.

(B) Appropriate actions. The Judge Advocate
General concerned may dismiss the complaint, order
an additional inquiry, appoint an ethics commission to
consider the complaint, refer the matter to another
appropriate investigative agency or take appropriate
professional disciplinary action pursuant to the rules of
professional conduct prescribed by the Judge Advocate
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General under subsection (a) of this rule. Any decision
of the Judge Advocate General, under this rule, is
final and is not subject to appeal.

Discussion

Reassignment of appellate military judges, military judges, and
military magistrates in accordance with Service regulations is not
professional disciplinary action.

(C) Standard of proof. Prior to taking professional
disciplinary action, other than minor professional
disciplinary action as defined in subparagraph
(c)(5)(D) of this rule, the Judge Advocate General
concerned shall find, in writing, that the subject of the
complaint engaged in judicial misconduct or is
otherwise unfit for continued service as an appellate
military judge, military judge, or military magistrate,
and that such misconduct or unfitness is established by
clear and convincing evidence.

(D) Due process. Prior to taking final action on the
complaint, the Judge Advocate General concerned will
ensure that the subject of the complaint is, at a
minimum, given notice and an opportunity to be heard.

(7) The Ethics Commission.

(A) Membership. 1f appointed pursuant to
subparagraph (c)(6)(B) of this rule, an ethics
commission shall consist of at least three members. If
the subject of the complaint is a military judge or
military magistrate, the commission should include
one or more military judges or individuals with
experience as a military judge. If the subject of the
complaint is an appellate military judge, the
commission should include one or more individuals
with experience as an appellate military judge.
Members of the commission should, if practicable, be
senior to the subject of the complaint.

(B) Duties. The commission will perform those
duties assigned by the Judge Advocate General
concerned. Normally, the commission will provide an
opinion as to whether the subject’s acts or omissions
constitute judicial misconduct or unfitness. If the
commission determines that the affected appellate
military judge, military judge, or military magistrate
engaged in judicial misconduct or is unfit for continued
judicial service, the commission may be required to
recommend an appropriate disposition to the Judge
Advocate General concerned.
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Discussion

The Judge Advocate General concerned may appoint an ad hoc or
a standing commission.

(8) Rules of procedure. The Secretary of Defense or
the Secretary of the service concerned may establish
additional procedures consistent with this rule and
Article 6a.



CHAPTER II. JURISDICTION

Rule 201. Jurisdiction in general
(a) Nature of courts-martial jurisdiction.

(1) The jurisdiction of courts-martial is entirely
penal or disciplinary.

Discussion

“Jurisdiction” means the power to hear a case and to render a legally
competent decision. A court-martial has no power to adjudge civil
remedies. For example, a court-martial may not adjudge the payment of
damages, collect private debts, order the return of property, or order a
criminal forfeiture of seized property. A summary court-martial
appointed under 10 U.S.C. §§ 4712 or 9712 to dispose of the effects of
a deceased person is not affected by these Rules or this Manual.

(2) The UCMI applies in all places.

Discussion

Except insofar as required by the Constitution, the UCMJ, or the
Manual, such as jurisdiction over persons listed under Article
2(a)(10), jurisdiction of courts-martial does not depend on where the
offense was committed.

(3) The jurisdiction of a court-martial with respect to
offenses under the UCM]J is not affected by the place
where the court-martial sits. The jurisdiction of a court-
martial with respect to military government or the law
of war is not affected by the place where the court-
marti